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The President 


Proclamation of a State of War 
Between Italy and Greece 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS section 1 of the joint reso¬ 
lution of Congress approved November 
4, 1939, provides in part as follows: 

That whenever the President, or the Con¬ 
gress by concurrent resolution, shall find 
that there exists a state of war between for¬ 
eign states, and that It is necessary to pro¬ 
mote the security or preserve the peace of 
the United States or to protect the lives of 
citizens of the United States, the President 
shall Issue a proclamation naming the states 
involved; and he shall, from time to time, 
by proclamation, name other states as and 
when they may become involved in the war. 

AND WHEREAS it is further provided 
by section 13 of the said joint resolution 
that 

The President may, from time to time, 
promulgate such rules and regulations, not 
inconsistent with law. as may be necessary 
and proper to carry out any of the provisions 
of this Joint resolution; and he may exercise 
any power or authority conferred on him by 
this joint resolution through such officer or 
officers, or agency or agencies, aa he shall 
direct. 

NOW. THEREFORE, I, FRANKLIN 
D. ROOSEVELT, President of the United 
States of America, acting under and by 
virtue of the authority conferred on me 
by the said joint resolution, do hereby 
proclaim that a state of war unhappily 
exists between Italy and Greece, and that 
it is necessary to promote the security 
and preserve the peace of the United 
States and to protect the lives of citizens 
of the United States. 

AND I do hereby enjoin upon all offi¬ 
cers of the United States, charged with 
the execution of the laws thereof, the 
utmost diligence in preventing violation 
of the said joint resolution and in bring¬ 
ing to trial and punishment any offend¬ 
ers against the same. 

AND I do hereby delegate to the Sec¬ 
retary of State the power to exercise any 
power or authority conferred on me by 
the said joint resolution, as made effec¬ 


tive by this my proclamation issued 
thereunder, which is not specifically dele¬ 
gated by Executive order to some other 
officer or agency of this Government, and 
the power to promulgate such rules and 
regulations not inconsistent with law as 
may be necessary and proper to carry 
out any of its provisions. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the seal of 
the United States of America to be 
affixed. 

DONE at the City of Washington this 
fifteenth day of November in the year 
of our Lord nineteen hundred 
1 seal 1 and forty, and of the Inde¬ 
pendence of the United States 
of America the one hundred and sixty- 
fifth. 

Franklin D Roosevelt 

By the President: 

Cordell Hull 

Secretary of State . 

[No. 24431 

[F. R. Doc. 40-4929; Filed, November 16. 1940; 

10:29 a. m.] 


Proclaiming the Neutrality of the 
United States in the War Between 
Italy, on the One Hand, and Greece, 
on the Other Hand 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS a state of war unhappily 
exists between Italy, on the one hand, 
and Greece, on the other hand; 

NOW, THEREFORE. I, FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, in order to preserve 
the neutrality of the United States and 
of its citizens and of persons within its 
territory and jurisdiction, and to en¬ 
force its laws and treaties, and in order 
that all persons, being warned of the 
general tenor of the laws and treaties 
of the United States in this behalf, and 
of the law of nations, may thus be pre¬ 
vented from any violation of the same, 
do hereby declare and proclaim that all 
of the provisions of my proclamation of 
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September 5, 1939,* proclaiming the neu¬ 
trality of the United States in a war 
between Germany and France; Poland; 
and the United Kingdom, India, Aus¬ 
tralia and New Zealand apply equally in 
respect to Greece. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the seal of 


1 4 F R, 3809. 


the United States of America to be 
affixed. 

DONE at the City of Washington this 
fifteenth day of November in the year 
of our Lord nineteen hundred 
rsEAL] and forty, and of the Inde¬ 
pendence of the United States 
of America the one hundred and sixty- 
fifth. 

Franklin D Roosevelt 
By the President: 

Cordell Hull 

Secretary of State. 

[No. 24441 

[F. R. Doc. 40-4928; Filed, November 16, 1940; 
10:29 a. m.j 


Use of Ports or Territorial Waters of 

the United States by Submarines of 

Foreign Belligerent States 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS section 11 of the joint reso¬ 
lution approved November 4, 1939, pro¬ 
vides: 

Whenever, during any war in which the 
United States is neutral, the President shall 
find that special restrictions placed on the 
use of the ports and territorial waters of 
the United States by the submarines or 
armed merchant vessels of a foreign state 
will serve to maintain peace between the 
United States and foreign states, or to pro¬ 
tect the commercial interests of the United 
States and its citizens, or to promote the 
security of the United States, and shall make 
proclamation thereof. It shall thereafter be 
unlawful for any such submarine or armed 
merchant vessel to enter a port or the ter¬ 
ritorial waters of the United States or to 
depart therefrom, except under such condi¬ 
tions and subject to such limitations as the 
President may prescribe. Whenever, in his 
judgment, the conditions which have caused 
him to issue his proclamation have ceased 
to exist, he shall revoke his proclamation 
and the provisions of this section shall there¬ 
upon cease to apply, except as to offenses 
committed prior to such revocation. 

WHEREAS there exists a state of war 
between Italy and Greece; 

WHEREAS the United States of 
America is neutral in such war; 

WHEREAS by my proclamation of 
November 4, 1939,* issued pursuant to the 
provision of law quoted above, I placed 
special restrictions on the use of ports 
and territorial waters of the United 
States by the submarines of France; 
Germany; Poland; and the United King¬ 
dom, India, Australia, Canada, New Zea¬ 
land, and the Union of South Africa; 

NOW. THEREFORE. I, FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, acting under and by 
virtue of the authority vested in me by 
the foregoing provision of section 11 of 
the joint resolution approved November 
4, 1939. do by this proclamation declare 
and proclaim that the provisions of my 
proclamation of November 4, 1939, in re¬ 
gard to the use of the ports and territorial 
waters of the United States, exclusive of 


1 4 F.R. 4493. 
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the Canal Zone, by the submarines of 
Prance; Germany; Poland; and the 
United Kingdom, India, Australia, Can¬ 
ada, New Zealand, and the Union of 
South Africa, shall also apply to the use 
of the ports and territorial waters of the 
United States, exclusive of the Canal 
Zone, by the submarines of Greece. 

AND I do hereby enjoin upon all officers 
of the United States, charged with the 
execution of the laws thereof, the utmost 
diligence in preventing violations of the 
said joint resolution, and this my proc¬ 
lamation issued thereunder, and in bring¬ 
ing to trial and punishment any offenders 
against the same. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
seal of the United States of America to 
be affixed. 

DONE at the City of Washington this 
fifteenth day of November in the year 
of our Lord nineteen hundred 
I seal 1 and forty, and of the Inde¬ 
pendence of the United States 
of America the one hundred and sixty- 
fifth. 

Franklin D Roosevelt 

By the President: 

Cordell Hull, 

Secretary of State. 

[No. 24451 

(F. R. Doc. 40-4927; Filed. November 16. 1940; 

10:29 a. m.J 


EXECUTIVE ORDER 

Prescribing Regulations Governing the 
Enforcement of the Neutrality of 
the United States 

WHEREAS, under the treaties of the 
United States and the law of nations it 
is the duty of the United States, in any 
war in which the United States is a neu¬ 
tral, not to permit the commission of 
unneutral acts within the jurisdiction of 
the United States; 

AND WHEREAS, a proclamation was 
issued by me on the fifteenth day of 
November 1 declaring the neutrality of 
the United States of America in the war 
now existing between Italy, on the one 
hand, and Greece, on the other hand: 

NOW. THEREFORE, in order to make 
more effective the enforcement of the 
provisions of said treaties, law of nations, 
and proclamation, I hereby prescribe that 
the provisions of my Executive Order No. 
8233 3 of September 5, 1939. prescribing 
regulations governing the enforcement 
of the neutrality of the United States, 
apply equally in respect to Greece. 

Franklin D Roosevelt 
The White House, 

November 15, 1940. 

[No. 85931 

(F. R. Doc. 40-4930: Filed. November 18, 1940; 

10:29 a. m.] 


1 See page 4523. 

2 4 FR. 3822. 


Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

CHAPTER IX—SURPLUS MARKETING 
ADMINISTRATION 
(Order No. 3. as amended 1 

Part 903—Milk in St. Louis, Missouri, 
Marketing Area 

Sec. 

903.0 Findings. 

903.1 Definitions. 

903.2 Market administrator. 

903.3 Classification of milk. 

903.4 Minimum class prices. 

903.5 Reports of handlers. 

903.6 Handlers who are also producers. 

903.7 Determination of uniform prices to 

producers. 

903 3 Payment for milk. 

903.9 Expense of administration. 

903.10 Marketing services. 

903.11 Unfair methods of competition. 

903.12 Market advisory committee. 

903.13 Effective time, suspension, and termi¬ 

nation. 

ORDER. AS AMENDED, REGULATING THE HAN¬ 
DLING OF MILK IN THE ST. LOUIS, MIS¬ 
SOURI, MARKETING AREA 

Whereas the Secretary of Agriculture 
of the United States of America, pur¬ 
suant to the powers conferred upon the 
Secretary by Public Act No. 10, 73d Con¬ 
gress. as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, tentatively ap¬ 
proved a marketing agreement, as 
amended, on March 10, 1939, and, effec¬ 
tive April 5, 1939, issued an order, as 
amended, both of which regulate the 
handling of milk in the St. Louis, 
Missouri, marketing area, amendments 
to said tentatively approved marketing 
agreement, as amended, being approved 
on December 21. 1939, and to said order, 
as amended, effective February 1. 1940; 3 
and 

Whereas the Secretary, having reason 
to believe that the execution of an 
amendment to said tentatively approved 
marketing agreement, as amended, and 
to the order, as amended, would tend to 
effectuate the declared policy of said act. 
gave, on the 17th day of July 1940. 
notice of a public hearing 3 to be held 
at St. Louis, Missouri, which hearing 
was held on the 25th and 26th days of 
July 1940 on an amendment to said ten¬ 
tatively approved marketing agreement, 
as amended, and to said order, as 
amended, and at said times and place 
conducted a public hearing at which all 
interested parties were afforded an op¬ 
portunity to be heard on such proposed 
amendment; and 

Whereas after such hearing and after 
the tentative approval, on the 17th day 
of October 1940, by the Secretary, of 
a marketing agreement, as amended, 
handlers of more than 50 percent of the 
volume of milk covered by such order, 
as amended, which is marketed within 


*5 F.R. 185. 

* 5 FJR. 2615. 


the St. Louis, Missouri, marketing area, 
refused or failed to sign such tentatively 
approved marketing agreement, as 
amended, relating to milk; and 

Whereas the Secretary determined,* on 
the 8th day of November 1940, said 
determination being approved by the 
President of the United States on the 9th 
day of November 1940, that said refusal 
or failure tends to prevent the effectua¬ 
tion of the declared policy of said act, 
that the issuance of this order, as 
amended, is the only practical means, 
pursuant to such policy, of advancing the 
interests of producers of milk for sale in 
said marketing area, and that this order, 
as amended, is approved or favored by 
over 67 percent of the producers who 
voted in a referendum conducted by the 
Secretary and who, during the month of 
June 1940. said month having been de¬ 
termined by the Secretary to be a rep¬ 
resentative period, were engaged in the 
production of milk for sale in the St. 
Louis. Missouri, marketing area; and 

Whereas the provision of the order 
providing for the payment to all produc¬ 
ers whose milk is received by the same 
handler of uniform prices for all milk 
received from such producers by such 
handler is approved or favored by at 
least three-fourths of the producers 
who, during the month of June 1940, 
said month having been determined by 
the Secretary to be a representative pe¬ 
riod. were engaged in the production of 
milk for sale in the St. Louis, Missouri, 
marketing area, said approval being sep¬ 
arate and apart from the approval of 
producers as set forth above; 

§ 903.0 Findings. Whereas, the Sec¬ 
retary finds, upon the evidence intro¬ 
duced at the last above-mentioned 
hearing, said findings being in addition 
to the findings made upon the evidence 
introduced at the original hearings on 
said order and on other amendments 
thereto and to the other findings made 
prior to or at the time of the original 
issuance of said order and of other 
amendments thereto, which findings are 
hereby ratified and affirmed save only 
as such findings are in conflict with the 
findings hereinafter set forth: 

1. That the prices calculated to give 
milk produced for sale in said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk, as 
determined pursuant to sections 2 and 8e 
of the said act, are not reasonable in 
view of the price of feed, the available 
supplies of feeds, and other economic 
conditions which affect the supply of 
and demand for such milk, and that the 
minimum prices set forth in this order, 
as amended, are such prices as will re¬ 
flect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; 

2. That this order, as amended, reg¬ 
ulates the handling of milk in the same 


•8ee page 4548. 
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manner as, and Is applicable only to 
handlers defined in, a marketing agree¬ 
ment upon which hearings have been 
held; and 

3. That the issuance of this order, as 
amended, and all of the terms and con¬ 
ditions thereof, will tend to effectuate 
the declared policy of the act. 

Now, Therefore, the Secretary of Ag¬ 
riculture, pursuant to the powers con¬ 
ferred upon the Secretary by Public Act 
No. 10. 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, hereby orders that such handling 
of milk in the St. Louis, Missouri, market¬ 
ing area, as is in the current of interstate 
commerce, or as directly burdens, ob¬ 
structs, or affects interstate commerce, 
shall, from the effective date hereof, con¬ 
form to and be in compliance with said 
order, as amended. 

§ 903.1 Definitions — (a) Terms. The 
following terms shall have the following 
meanings : 

(1) The term “act” means Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 1937 
<50 Stat. 246). 

(2) The term “Secretary” means the 
Secretary of Agriculture of the United 
States. 

(3) The term “St. Louis marketing 
area,” hereinafter called the “marketing 
area,” means the territory within the 
corporate limits of the cities of St. Louis, 
Kirkwood, and Valley Park, Missouri; the 
territory within St. Ferdinand, Nor¬ 
mandy, Clayton, Jefferson, and Caron - 
delet townships in St. Louis County, Mis¬ 
souri; and the territory within East St. 
Louis, Centerville, Canteen, and Stites 
townships in St. Clair County, Illinois. 

*4) The term “person” means any in¬ 
dividual, partnership, corporation, asso¬ 
ciation, or any other business unit. 

<5) The term “producer” means any 
person, irrespective of whether any such 
person is also a handler, who produces 
milk in conformity with, or subject to, 
the health requirements applicable for 
milk to be sold for consumption as milk 
in the marketing area. 

(6) The term “handler” means any 
person who, on his own behalf or on 
behalf of others, purchases or receives 
milk from producers, associations of 
producers, or other handlers, all, or 
a portion, of which milk is disposed 
of as milk in the marketing area, and 
who, on his own behalf or on behalf of 
others, engages in such handling of milk 
as is in the current of interstate com¬ 
merce or which directly burdens, ob¬ 
structs, or affects interstate commerce in 
milk and its products. 

(7) The term “market administrator” 
means the person designated pursuant to 
§ 903.2 as the agency for the administra¬ 
tion hereof. 

(8) The term “delivery period” means 
the current marketing period from the 


first to the last day of each month, both 
inclusive.* 

§ 903.2 Market administrator — (a) 
Selection , removal, and bond. The mar¬ 
ket administrator shall be selected, and 
shall be subject to removal at any time, 
by the Secretary. Within 45 days fol¬ 
lowing the date upon which he enters 
upon his duties, the market administra¬ 
tor shall execute and deliver to the Sec¬ 
retary a bond conditioned upon the 
faithful performance of his duties, in an 
amount and with surety thereon satisfac¬ 
tory to the Secretary. 

(b) Compensation. The market ad¬ 
ministrator shall be entitled to such 
reasonable compensation as may be de¬ 
termined by the Secretary. 

(c) Poivers. The market administra¬ 
tor shall have power: 

(1) To administer the terms and pro¬ 
visions hereof; and 

(2) To receive, investigate, and report 
to the Secretary complaints of violations 
of the terms and provisions hereof. 

(d) Duties. The market administra¬ 
tor, in addition to the duties hereinafter 
described, shall: 

(1) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein; 

(2) Submit his books and records to 
examination by the Secretary at any and 
all times; 

(3) Furnish such information and 
such verified reports as the Secretary 
may request; 

(4) Obtain a bond with reasonable 
surety thereon covering each employee 
who handles funds entrusted to the 
market administrator; 

(5) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof; 

(6) Furnish to the market advisory 
committee, when the same has been duly 
constituted, factual information in the 
form of general statements: Provided. 
That such statements shall not identify 
the information furnished to the market 
administrator by any person; 

(7) Publicly disclose to handlers and 
to producers, unless otherwise directed 
by the Secretary, the name of any han¬ 
dler who, within 15 days after the date 
upon which he is required to perform 
such acts, has not (a) made reports 
pursuant to § 903.5 and (b) made pay¬ 
ments pursuant to § 903.8; and 

(8) Pay, out of the funds provided by 
§ 903.9, (a) the cost of his bond and of 
the bonds of such of his employees as 
handle funds entrusted to the market 
administrator, (b) his own compensa¬ 
tion, and (c) all other expenses which 
will necessarily be incurred for the 
maintenance and functioning of his 


•§§ 903.0-903.13 issued under the authority 
contained in 48 Stat. 31 (1933); 7 UJS.C. 601 
et seq. (1934); 49 Stat. 750 (1935); 60 8tat. 
246 (1937); 7 UJS.C. 601 et seq. (Supp. IV, 
1938). 


office and for the performance of his 
duties.* 

§ 903.3 Classification of milk, (a) Basis 
of classification. Milk received by each 
handler, including milk produced by him, 
if any, shall be classified by the market 
administrator in the classes set forth in 
paragraph (b) of this section. 

(b) Classes of utilization. The classes 
of utilization of milk shall be as follows: 

(1) Class I milk shall be all milk dis¬ 
posed of in the form of milk containing 
not less than one-half of 1 percent of 
butterfat and all milk not specifically ac¬ 
counted for as Class n milk. 

(2) Class n milk shall be all milk 
specifically accounted for (a) as actual 
plant shrinkage, but not to exceed 3 per¬ 
cent of the total receipts of milk from 
producers and (b) as being used or dis¬ 
posed of in any form other than as milk 
containing not less than one-half of 1 
percent of butterfat. 

(c) Interhandler sales. All milk dis¬ 
posed of as milk by a handler to another 
handler shall be apportioned to each class 
in the proportions that the quantity of 
milk disposed of in each class by the re¬ 
ceiving handler bears to the total quan¬ 
tity of milk received by him, as reported 
pursuant to § 903.5 (a), except that if the 
receiving handler has failed to submit 
the report required by § 903.5 (a) prior to 
the time the uniform price of the selling 
handler is computed, pursuant to § 903.7, 
such milk shall be apportioned to each 
class in the proportions that the total 
quantity of milk disposed Of in each class 
by all handlers, who have made the re¬ 
ports required by § 903.5 (a) bears to the 
total quantity of milk received by such 
handlers; and milk disposed of by a 
handler to a milk distributing or manu¬ 
facturing plant of a person not a handler, 
which plant is located outside the mar¬ 
keting area, or to a plant, wherever lo¬ 
cated, engaged only in the manufactur¬ 
ing of milk products shall be classified as 
Class I milk, except that if the selling 
handler, on or before the date fixed for 
filing reports pursuant to § 903.5 (a), 
furnishes to the market administrator a 
statement, which is signed by the pur¬ 
chaser and the selling handler, that such 
milk was used as Class n milk, such milk 
shall be classified accordingly, subject to 
verification by the market administrator. 

(d) Source of Class I milk. The milk 
which was disposed of by each handler 
as Class I milk shall be presumed to 
have been that milk which was delivered 
to such handler at plants within and 
nearest to the marketing area. 

(e) Computation of milk in each class. 
For each delivery period, the market 
administrator shall compute for each 
handler the hundredweight of milk in 
each class, as defined in paragraph (b> 
of this section, as follows: 

(1) Determine the total pounds of 
milk received as follows: Add together 
(a) the hundredweight of milk received 
from producers, (b) the hundredweight 
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of milk produced by him, if any, and (c) 
the hundredweight of milk received from 
handlers, if any. 

(2) Determine the hundredweight of 
Class I milk as follows: (a) convert to 
gallons the quantity of milk disposed of 
in the form of milk and multiply by 
0.086, and (b) if the hundredweight of 
milk so computed when added to the 
hundredweight of Class n milk, com¬ 
puted pursuant to subparagraph (3) of 
this paragraph, is less than the total 
hundredweight of milk computed in ac¬ 
cordance with subparagraph (1) of this 
paragraph, an amount equal to the dif¬ 
ference shall be added to the hundred¬ 
weight of milk determined pursuant to 

(a) of this subparagraph. 

(3) Determine the hundredweight of 
Class n milk as follows: (a) multiply 
the hundredweight of milk computed 
pursuant to subparagraph (1) of this 
paragraph by the average butterfat test 
thereof, (b) multiply the hundredweight 
of Class I milk computed pursuant to 
(a) of subparagraph (2) of this para¬ 
graph by the average butterfat test 
thereof, (c) subtract the hundredweight 
of Class I milk, computed pursuant to 
(a) of subparagraph (2) of this para¬ 
graph, from the hundredweight of milk, 
computed pursuant to subparagraph (1) 
of this paragraph, (d) subtract the pounds 
of butterfat computed pursuant to (b) of 
this subparagraph from the pounds of 
butterfat computed pursuant to (a) of 
this subparagraph, (e) divide the quan¬ 
tity of butterfat computed pursuant to 
(d) of this subparagraph by the hun¬ 
dredweight of milk computed pursuant to 
(c) of this subparagraph, (f) multiply 
the actual weight of each of the several 
products of Class n milk by its average 
butterfat test, and add together the re¬ 
sulting amounts, (g) divide the resulting 
sum by the average test of Class n milk 
computed pursuant to (e) of this sub- 
paragraph, and (h) add together the 
hundredweight of milk computed pur¬ 
suant to (g) of this subparagraph and 
the hundredweight of milk allowed as 
plant shrinkage for the purposes of this 
paragraph (but in no event shall such 
plant shrinkage allowance exceed 3 per¬ 
cent of the total receipts of milk from 
producers). 

(4) Determine the classification of 
milk received from producers, as follows: 

(i) Subtract from the hundredweight 
of milk in each class the hundredweight 
of milk received from other handlers and 
apportioned to such class in accordance 
with paragraph (c) of this section. 

Cii) In the case of a handler who also 
distributes milk of his own production, 
subtract from the hundredweight of milk 
in each class a further amount computed 
in accordance with § 903.6.* 

§ 903.4 Minimum class prices —(a) 
Class I prices . Except as set forth in 
paragraph (c) of this section, each han¬ 
dler shall pay at the time and in the 


manner set forth in § 903.8, for Class I 
milk, not less than the following prices: 

(1) In the case of milk received at 
such handler’s plant located In the mar¬ 
keting area, $2.24 per hundredweight for 
each delivery period prior to December 
1940, and for each delivery period subse¬ 
quent to November 30, 1940, the price as 
shown in the schedule below for the but¬ 
ter price range in which falls the average 
wholesale price of 92-score butter in the 
Chicago market, as reported by the 
United States Department of Agriculture 
for the delivery period during which 
such milk was received: Provided , That 
for Class I milk disposed of by a handler 
under a program approved by the Secre¬ 
tary for the sale or disposition of milk 
to low-income consumers, including per¬ 
sons on relief, such handler shall pay 
not less than such Class I price less 46 
cents per hundredweight. 


CLASS I PRICE 


Butter price range (cents 
per pound) 

March 

through 

June 

July 

through 

No¬ 

vember 

Decem¬ 

ber 

through 

Febru¬ 

ary 

Under 25.. 

25 or over, but under 28_ 

28 or over, but under 31_ 

31 or over, but under 34_ 

34 or over, but under 37_ 

37 or over, but under 40. 

40 and over.. 

Dollars 
per art. 
1 14 
2.24 
2.34 
2.44 
2.54 
2.54 
2.74 

Dollars 
per act. 
2.34 
2.44 
2.54 
2.64 
2.74 
2.84 
2.94 

Dollars 
per art. 
2.24 
2.34 
144 
154 
1 64 
174 
184 



(2) In the case of milk received at 
such handler’s plant located outside the 
marketing area, the price per hundred¬ 
weight determined in subparagraph (1) 
of this paragraph less the amount speci¬ 
fied for the airline distance of such plant 
from the City Hall in St. Louis, as fol¬ 
lows: within 5 miles. 4 cents; more than 
5 miles but not in excess of 10 miles, 8 
cents; more than 10 miles but not in 
excess of 15 miles. 12 cents; more than 15 
miles but not in excess of 20 miles. 16 
cents; more than 20 miles but not in 
excess of 30 miles, an additional 2 cents; 
more than 30 miles but not in excess of 
40 miles, an additional 2 cents; and for 
each additional 10 miles in excess of 40 
miles an additional 1 cent. 

(b) Class 11 prices. Each handler 
shall pay at the time and in the manner 
set forth in § 903.8, for Class n milk, not 
less than the following prices: 

(1) In the case of milk received at 
such handler’s plant located in the mar¬ 
keting area, the price per hundredweight 
which results from the following compu¬ 
tation by the market administrator: 
multiply by 3.5 the average price per 
pound of 92-score butter at wholesale in 
the Chicago market, as reported by the 
United States Department of Agricul¬ 
ture for the delivery period during which 
such milk was received, add 30 percent 
thereof and add 19 cents: Provided, That 
for the delivery periods of July, August, 


September, October, and November in 
each year subsequent to 1940, such price 
shall be increased by 10 cents per hun¬ 
dredweight; 

(2) In the case of milk received at 
such handler's plant located outside the 
marketing area, the price determined 
pursuant to subparagraph (1) of this 
paragraph less 15 cents; and 

(3) In the case of milk used by the 
handler for evaporated milk in hermet¬ 
ically sealed containers or disposed of by 
the handler to the plant of any other 
person where such milk is manufactured 
into evaporated milk and placed in her¬ 
metically sealed containers, the price 
shall be that determined by the market 
administrator in accordance with the 
formula set forth in section 1 of article 
VI of the Marketing Agreement and Li¬ 
cense for the Evaporated Milk Industry, 
issued by the Secretary May 31, 1935. 

(c) Sales outside the marketing area. 
The price to be paid by handlers for 
Class I milk disposed of outside the mar¬ 
keting area, in lieu of the price other¬ 
wise applicable pursuant to this section, 
shall be, as ascertained by the market 
administrator, such price as is being paid 
to farmers in the market where such milk 
was disposed of, for milk of equivalent 
use, subject to a reasonable adjustment 
on account of transportation with respect 
to Class I milk moved from the handler’s 
plant in the marketing area to the plant 
outside the marketing area where such 
milk was loaded on wholesale and retail 
routes. 

(d) Publication of Class 11 price . On 
or before the 2d day after the end of 
each delivery period, the market admin¬ 
istrator shall publicly announce the Class 
II price in effect for such delivery period.* 

§ 903.5 Reports of handlers —(a) Pe¬ 
riodic reports. On or before the 5th day 
after the end of each delivery period, 
each handler shall, with respect to milk 
or cream handled by him during such 
delivery period, report to the market 
administrator, in the detail and form 
prescribed by the market administrator, 
as follows: 

(1) The receipts at each plant from 
producers who are not handlers; 

(2) The receipts at each plant from 
any other handler, including any han¬ 
dler who is also a producer; 

(3) The quantity, if any, produced by 
the handler; 

(4) The receipts at each plant from 
any other source; and 

(5) The respective quantities of milk 
which were used or disposed of. includ¬ 
ing sales to other handlers, for the pur¬ 
pose of classification pursuant to § 903.3. 

(b) Reports as to producers. Each 
handler shall report to the market ad¬ 
ministrator. 

(1) Within 10 days after the market 
administrator’s request, with respect to 
any producer for whom such information 
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is not in the files of the market adminis¬ 
trator and with respect to a period or 
periods of time designated by the market 
administrator (a) the name and address, 

(b) the total pounds of milk delivered, 

(c) the average butterfat test of milk 
delivered, and (d) the number of days 
on which deliveries were made. 

(2) As soon as possible after first re¬ 
ceiving milk from any producer (a) the 
name and address of such producer and 
(b) the date on which such milk was 
first received. 

(3) As soon as possible after the date 
on which the handler stops receiving 
milk from any .producer (a) the name 
and address of such producer and (b) the 
date on which the milk of such producer 
was last received. 

(4) On or before the 10th day after 
the request of the market administrator 
a schedule which will show transporta¬ 
tion rates which are charged and paid 
for the transportation of milk from the 
farm of each producer to such handler’s 
plant or plants. 

(5) On or before the 10th day after 
any changes are made in the schedule 
filed in accordance with subparagraph 
(4) of this paragraph, a copy of the 
revised schedule with the effective dates 
of such changes as may appear in the 
revised schedule. 

(6) On or before the 5th day after 
the end of each delivery period, the 
amount and category of any payments 
to be made pursuant to § 903.8 (e) with 
respect to milk received during such de¬ 
livery period. 

(c) Report of payments to producers. 
Each handler shall submit to the market 
administrator, within 20 days after the 
end of each delivery period, his producer 
pay roll, or a report, which shall show, 
for such delivery period and for each 
and every producer, (a) his total deliv¬ 
ery of milk with the average butterfat 
test thereof, and (b) the net amount of 
the payment made to him with the 
prices, deductions, and charges involved. 

(4) Verification of reports. Each 
handler shall permit the market admin¬ 
istrator or his representative, during the 
usual hours of business, to (a) verify the 
information contained in reports sub¬ 
mitted by such handler pursuant to this 
section, and <b) weigh and sample milk, 
and test milk for butterfat. 

If, in the verification of the report of 
purchases and sales of the handler for 
any previous delivery period, the market 
administrator finds that differences oc¬ 
cur between the reported and actual 
quantities of milk received or between 
the reported and actual quantities of 
milk disposed of in each class, he shall 
make an adjustment in the following 
manner: (a) recompute for such handler 
his class use value of milk for the deliv¬ 
ery period for which the report of pur¬ 
chases and sales of milk is being verified, 
after making the adjustments for the 
differences in such reported and actual 
quantities of milk, and (b) add to, or 


subtract from, the uniform price of milk 
in the current pool for such handler, 
computed pursuant to § 903.7 (b), an 
amount representing the per hundred¬ 
weight value of milk accounted for by 
such adjustment, such addition to, or 
subtraction from, the current pool to be 
separately set forth in such manner as 
to clearly state the amount of the ad¬ 
justment for each delivery period or 
delivery periods verified pursuant to this 
paragraph. 

(e) Reports on milk sold outside the 
marketing area. Each handler shall re¬ 
port, on or before the 5th day after the 
end of each delivery period, the disposi¬ 
tion of Class I milk outside the marketing 
area, as follows: (a) the amount of such 
milk, (b) the date or dates of such dis¬ 
position. (c) the point of use, (d) the 
plant from which such milk was shipped, 
and (e) such other information with re¬ 
spect thereto as the market administra¬ 
tor may request.* 

§ 903.6 Handlers who are also pro¬ 
ducers —(a) Milk purchased or received 
from producers. In the case of a handler 
who is also a producer and has purchased 
or received milk from producers, the mar¬ 
ket administrator shall, in the computa¬ 
tions set forth in § 903.7, first exclude the 
milk purchased or received by him in 
each class from other handlers and then 
apportion the milk purchased or received 
by him from producers to each class ac¬ 
cording to the ratio which such handler’s 
remaining total sales in each class bears 
to his remaining total sales in all classes.* 

§ 903.7 Determination of uniform 
prices to producers— -(a) Computation of 
the value of milk for each handler. For 
each delivery period the market admin¬ 
istrator shall compute, subject to the pro¬ 
visions of § 903.6, the value of milk of 
producers disposed of by each handler, 
by (a) multiplying the hundredweight 
of such milk in each class, computed pur¬ 
suant to § 903.3 (e), by the price appli¬ 
cable pursuant to § 903.4, and (b) adding 
together the resulting values of each 
class. 

(b) Computation and announcement 
of uniform price for each handler. The 
market administrator shall compute and 
announce for each handler the uniform 
price per hundredweight of milk received 
by him from producers during each de¬ 
livery period as follows: 

(1) Add to the value computed pur¬ 
suant to paragraph (a) of this section 
the amount of the adjustment to be made 
pursuant to § 903.8 (d) ; 

(2) Divide the amount computed in 
paragraph (a) of this section by the total 
quantity of milk received from pro¬ 
ducers; 

(3) On or before the 10th day after 
the end of each delivery period, notify 
each handler of the uniform price com¬ 
puted for him; and 

(4) On or after the 15th day after the 
end of each delivery period, publicly 
announce the uniform price computed 
for each handler pursuant to this sec¬ 


tion with the differentials applicable 
pursuant to § 903.8 (d).* 

§ 903.8 Payment for viilk —(a) Time 
and method of payment. On or before 
the 15th day after the end of each deliv¬ 
ery period, each handler shall make pay¬ 
ment, subject to the butterfat differential 
set forth in paragraph (c) of this section, 
to each producer, for the total value of 
milk received from such producer during 
such delivery period, at not less than the 
uniform price per hundredweight com¬ 
puted for such handler pursuant to 
§ 903.7, subject to the location differen¬ 
tials set forth in paragraph (d) of this 
section. 

(b) Errors in payment. Errors in 
making the payments prescribed in this 
section shall be corrected not later than 
the date for making payments next fol¬ 
lowing the determination of such errors. 

(c) Butterfat differential. If any 
handler has received from any producer, 
during the delivery period, milk having 
an average butterfat content other than 

3.5 percent, such handler, in making 
payments pursuant to paragraph (a) of 
this section, shall add to the uniform 
price for such producer for each one- 
tenth of 1 percent of average butterfat 
content in milk above 3.5 percent not 
less than, or shall deduct from the uni¬ 
form price for such producer for each 
one-tenth of 1 percent of average but¬ 
terfat content in milk below 3.5 percent 
not more than, the following amount: 

3 cents, if the average butter price 
used in § 903.4 (a) (1) is less than 30 
cents per pound; 

3.5 cents, if the average butter price 

used in § 903.4 (a) (1) is 30 cents per 

pound or over, but under 35 cents per 

pound; 

4 cents, if the average butter price 

used in § 903.4 (a) (1) is 35 cents per 

pound or over, but under 40 cents per 

pound; 

4.5 cents, if the average butter price 
used in § 903.4 (a) (1) is 40 cents per 
pound or over. 

(d) Location differentials. In making 
payments pursuant to paragraph (a) of 
this section, each handler shall deduct, 
with respect to milk received from pro¬ 
ducers at a plant located outside the mar¬ 
keting area, the amount per hundred¬ 
weight specified for the airline distance 
of such plant from the City Hall in St. 
Louis as follows: Within 5 miles, 4 cents; 
more than 5 miles but not iff excess of 
10 miles. 8 cents; more than 10 miles but 
not in excess of 15 miles, 12 cents; more 
than 15 miles but not in excess of 20 
miles, 16 cents; more than 20 miles but 
not in excess of 30 miles, an additional 
2 cents; more than 30 miles but not in 
excess of 40 miles, an additional 2 cents 
and for each additional 10 miles in ex¬ 
cess of 40 miles, an additional 1 cent. 

(e) Additional payments. Any han¬ 
dler may make payments to producers in 
addition to the payments to be made pur¬ 
suant to paragraph (a) of this section: 
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Provided , That such additional payments 
shall be made on a uniform basis to all 
producers from whom milk meeting spe¬ 
cial quality, volume production, or even¬ 
ness of production standards has been 
received.* 

§ 903.9 Expense of administration — 

(a) Payments by handlers. As his pro 
rata share of the expense of the admin¬ 
istration hereof, each handler, on or be¬ 
fore the 15th day after the end of each 
delivery period, shall pay to the market 
administrator, with respect to all milk 
received by him from producers or an 
association of producers, or produced by 
him during such delivery period, an 
amount not exceeding 2 cents per hun¬ 
dredweight, the exact amount to be de¬ 
termined by the market administrator, 
subject to review by the Secretary. Each 
handler, who is a cooperative association 
of producers, shall pay such pro rata 
share of expense only on that milk re¬ 
ceived from producers at any plant of 
such association. 

(b) Suits by market administrator. 
The market administrator may maintain 
a suit in his own name against any han¬ 
dler for the collection of such handler’s 
pro rata share of expense set forth in 
this section.* 

§ 903.10 Marketing services —(a) De¬ 
ductions for marketing services. Except 
as set forth in paragraph (b) of this 
section, each handler shall deduct an 
amount not exceeding 4 cents per hun¬ 
dredweight (the exact amount to be de¬ 
termined by the market administrator, 
subject to review by the Secretary) from 
the payment made to each producer pur¬ 
suant to § 903.8 (a) with respect to all 
milk of such producer received by such 
handler during the delivery period, and 
shall pay such deduction to the market 
administrator on or before the 15th day 
after the end of such delivery period. 
Such moneys shall be used by the market 
administrator to verify weights, samples, 
and tests of milk received from such pro¬ 
ducers and to provide them with market 
information; such services to be per¬ 
formed in whole or in part by the market 
administrator or by an agent engaged by 
and responsible to him. 

(b) Producers’ cooperative associa- 
* tio?is. In the case of producers for 
whom a cooperative association, which 
the Secretary determines to be qualified 
under the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act,” is actually per¬ 
forming the services set forth in para¬ 
graph (a) of this section, each handler, 
in lieu of the deductions specified in 
paragraph (a) of this section, shall make 
the deductions from the payments made 
pursuant to § 903.8 (a) which are au¬ 
thorized by such producers, and, on or 
before the 15th day after the end of 
each delivery period, pay over such de¬ 
ductions to the % cooperative associations 
rendering such services of which such 
producers are members.* 

§ 903.11 Unfair methods of competi¬ 
tion , Each handler shall refrain from 


acts which constitute unfair methods of 
competition by way of indulging in any 
practices with respect to the transpor¬ 
tation of milk for, and the supplying of 
goods and services to, producers from 
whom milk is received, which tend to de¬ 
feat the purpose and intent of this 
marketing agreement.* 

§ 903.12 Market advisory committee — 

(a) Representation. selection, approval , 
and removal. Subsequent to the effec¬ 
tive date of this order, representatives of 
producers, handlers and consumers, re¬ 
spectively. may certify to the Secretary 
the selection of three individuals by each 
group for membership on the market 
advisory committee. Upon approval of 
the Secretary, the nine individuals so 
selected shall constitute the market ad¬ 
visory committee. Each member of the 
market advisory committee shall serve 
for a term of 1 year unless sooner re¬ 
moved by the Secretary. After the 
market advisory committee has been con¬ 
stituted, vacancies in the membership 
thereof shall be filled in the same man¬ 
ner as the original selections were made. 

(b) Powers. The market advisory 
committee shall have the power to rec¬ 
ommend to the Secretary amendments 
to this order originating within itself 
or submitted to it by interested parties, 
after a study of the facts available to the 
market advisory committee.* 

§ 903.13 Effective time, suspension, 
and termination —(a) Effective time. 
The provisions hereof, or any amendment 
hereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended, 
or terminated, pursuant to paragraph 

(b) of this section. 

(b) Termination. The Secretary may 
terminate this order whenever he finds 
that this order obstructs or does not tend 
to effectuate the declared policy of the 
act. This order shall, in any event, ter¬ 
minate whenever the provisions of the 
act authorizing it cease to be in effect. 

(c) Continuing power and duty of the 
market administrator. If, upon the sus¬ 
pension or termination of any or all pro¬ 
visions hereof, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad¬ 
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided , 
That any such acts required to be per¬ 
formed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, persons, or 
agency as the Secretary may designate. 

(1) The market administrator, or such 
other person as the Secretary may desig¬ 
nate, shall (a) continue in such capacity 
until removed by the Secretary, (b) from 
time to time account for all receipts and 
disbursements and deliver all funds or 
property on hand, together with the 
books and records of the market admin¬ 
istrator, or such person, to such person 


as the Secretary shall direct, and (c) if 
so directed by the Secretary, execute such 
assignments or other instruments neces¬ 
sary or appropriate to vest in such per¬ 
son full title to all funds, property, and 
claims vested in the market administra¬ 
tor or such person pursuant thereto. 

(d) Liquidation after suspension or 
termination. Upon the suspension or 
termination of any or all provisions 
hereof, the market administrator, or such 
person as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office, and dispose of all 
funds and property then in his posses¬ 
sion or under his control, together with 
claims for any funds which are unpaid 
or owing at the time of such suspension 
or termination. Any funds collected 
pursuant to the provisions hereof, over 
and above the amounts necessary to 
meet outstanding obligations and the 
expenses necessarily incurred by the 
market administrator or such person in 
liquidating and distributing such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner.* 

Now. therefore, Paul H. Appleby, Act¬ 
ing Secretary of Agriculture, acting un¬ 
der the provisions of Public Act No. 10, 
73d Congress, as amended and as re¬ 
enacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
for the purpose and within the limita¬ 
tions therein contained and not other¬ 
wise. hereby executes and issues In du¬ 
plicate this order, as amended, under 
his hand and the official seal of the De¬ 
partment of Agriculture, in the city of 
Washington, District of Columbia, on this 
15th day of November 1940, and declares 
this order, as amended, to be effective on 
and after the 1st day of December 1940. 

f seal 1 Paul H. Appleby, 

Acting Secretary of Agriculture. 

(F. R. Doc. 40-4937; Piled. November 16. 1940; 

11:46 a. m.J 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
AUTHORITY 

(Amendment 81, CivU Air Regulations! 

Part 21— Airline Pilot Rating 

REGULATIONS AMENDED 

At a session of the Civil Aeronautics 
Board of the CivU Aeronautics Authority 
held at its office in Washington, D. C., on 
the 15th day of November 1940. 

Acting pursuant to the authority vested 
in it by the CivU Aeronautics Act of 
1938, as amended, particularly sections 
205 (a) and 601 (a) of said Act, and find¬ 
ing that its action is desirable in the 
public interest and is necessary to carry 
out the provisions of, and to exercise and 
perform its powers and duties under, said 
Act. the CivU Aeronautics Board amends 
the CivU Air Regulations as foUows: 
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Effective November 15. 1940, Part 21, 
as amended, of the Civil Air Regulations, 
is amended by: 

1. Amending § 21.1500 (a) to read as 
follows: 

§ 21.1500 (a) The provisions of Parts 
01, 21. 27, 40. 60. 61, and 98. together with 
such Parts of the provisions of Part 04 
as are pertinent to the operations of air 
carrier aircraft. 

2. Amending § 21.174 (e) to read as 
follows: 

§ 21.174 (e) Altitudes and permissible 
errors in §§21.170 through 21.173 are 
applicable when flight tests are conducted 
in aircraft of a gross weight in excess 
of 10,000 pounds, otherwise those in 
20.147 apply. 

3. Striking § 21.45 and attendant note. 

By the Civil Aeronautics Board. 

(seal! Thomas G. Early, 

Secretary. 

|F. R. Doc. 40-4941: Filed, November 18. 1940; 

10:00 a. m.] 


TITLE 17—COMMODITY AND SECU¬ 
RITIES EXCHANGES 

CHAPTER n—SECURITIES AND 
EXCHANGE COMMISSION 

Part 240— Securities Exchange Act of 
1934 

HYPOTHECATION OF CUSTOMERS’ SECURITIES 

The Securities and Exchange Com¬ 
mission, deeming it necessary for the 
exercise of the functions vested in it and 
necessary and appropriate in the public 
interest and for the protection of in¬ 
vestors so to do, pursuant to authority 
conferred upon it by the Securities Ex¬ 
change Act of 1934, as amended, particu¬ 
larly sections 8 (c), 3 (bL and 23 (a) 
thereof, hereby adopts the following 
rule: 

§ 240.8C-1 Hypothecation of custom¬ 
ers' securities —(a) General provisions. 
No member of a national securities ex¬ 
change. and no broker or dealer who 
transacts a business in securities through 
the medium of any such member shall, 
directly or indirectly, hypothecate or ar¬ 
range for or permit the continued hy¬ 
pothecation of any securities carried for 
the account of any customer under cir¬ 
cumstances 

(1) that will permit the commingling 
of securities carried for the account of 
any such customer with securities car¬ 
ried for the account of any other cus¬ 
tomer, without first obtaining the 
written consent of each such customer to 
such hypothecation; 

(2) that will permit such securities to 
be commingled with securities carried 
for the account of any person other than 
a bona fide customer of such member, 
broker or dealer under a lien for a loan 
made to such member, broker or dealer; 
or 


(3) that will permit securities carried 
for the account of customers to be hy¬ 
pothecated, or subjected to any lien or 
liens or claim or claims of the pledgee or 
pledgees, for a sum which exceeds the 
aggregate indebtedness of all customers 
in respect of securities carried for their 
accounts; except that this clause shall 
not be deemed to be violated by reason 
of an excess arising on any day through 
the reduction of the aggregate indebted¬ 
ness of customers on such day, provided 
that funds in an amount sufficient to 
eliminate such excess are paid or placed 
in transfer to pledgees for the purpose of 
reducing the sum of the liens or claims 
to which securities carried for the ac¬ 
count of customers are subject as 
promptly as practicable after such re¬ 
duction occurs, but before the lapse of 
one half hour after the commencement 
of banking hours on the next banking 
day at the place where the largest prin¬ 
cipal amount of loans of such member, 
broker or dealer are payable and, in any 
event, before such member, broker or 
dealer on such day has obtained or in¬ 
creased any bank loan collateralized by 
securities carried for the account of 
customers. 

(b) Definitions. For the purposes of 
this rule 

(1) the term “customer” shall not be 
deemed to include any general or special 
partner or any director or officer of 
such member, broker or dealer, or any 
participant, as such, in any joint, group 
or syndicate account with such member, 
broker or dealer or with any partner, 
officer or director thereof; 

(2) the term “securities carried for 
the account of any customer” shall be 
deemed to mean: 

(i) securities received by or on behalf 
of such member, broker or dealer for 
the account of any customer; 

(ii) securities sold and appropriated 
by such member, broker or dealer to 
a customer, except that if such securi¬ 
ties were subject to a lien when appro¬ 
priated to a customer they shall not 
be deemed to be “securities carried for 
the account of any customer” pending 
their release from such lien as promptly 
as practicable; 

(iii) securities sold, but not appro¬ 
priated, by such member, broker or 
dealer to a customer who has made 
any payment therefor, to the extent 
that such member, broker or dealer 
owns and has received delivery of se¬ 
curities of like kind, except that if such 
securities were subject to a lien when 
such payment was made they shall not 
be deemed to be “securities carried for 
the account of any customer” pending 
their release from such lien as promptly 
as practicable; 

(3) “aggregate indebtedness” shall 
not be deemed to be reduced by reason 
of uncollected items. In computing ag¬ 
gregate indebtedness, related guaranteed 
and guarantor accounts shall be treated 


as a single account and considered on 
a consolidated basis, and balances in 
accounts carrying both long and short 
positions shall be adjusted by treating 
the market value of the securities re¬ 
quired to cover such short position as 
though such market value were a debit; 
and 

(4) in computing the sum of the liens 
or claims to which securities carried for 
the account of customers of a member, 
broker or dealer are subject, any re¬ 
hypothecation of such securities by an¬ 
other member, broker or dealer who is 
subject to this rule or to § 240.15c2-l 
shall be disregarded. 

(c) Exemption for cash accounts. 
The provisions of paragraph (a) (1) 
hereof shall not apply to any hypothe¬ 
cation of securities carried for the ac¬ 
count of a customer in a special cash 
account within the meaning of section 
4 (c) of Regulation T of the Board of 
Governors of the Federal Reserve Sys¬ 
tem : Provided , That at or before the com¬ 
pletion of the transaction of purchase 
of such securities for, or of sale of such 
securities to, such customer, written no¬ 
tice is given or sent to such customer 
disclosing that such securities are or may 
be hypothecated under circumstances 
which will permit the commingling 
thereof with securities carried for the 
account of other customers. The term 
“the completion of the transaction” shall 
have the meaning given to such term by 
§ 240.15cl-l (b). 

(d) Exemption for clearing house 
liens. The provisions of paragraphs 
(a) (2), (a) (3), and (f) hereof shall 
not apply to any lien or claim of the 
clearing corporation, or similar depart¬ 
ment or association, of a national securi¬ 
ties exchange, for a loan made and to be 
repaid on the same calendar day, which 
is incidental to the clearing of transac¬ 
tions in securities or loans through such 
corporation, department or association: 
Provided, however , That for the purpose 
of paragraph (a) (3) hereof, “aggregate 
indebtedness of all customers in respect 
of securities carried for their accounts” 
shall not include indebtedness in respect 
of any securities subject to any lien or 
claim exempted by this paragraph. 

(e) Exemption lor certain liens on se¬ 
curities of noncustomers. The provi¬ 
sions of paragraph (a) (2) hereof shall 
not be deemed to prevent such member, 
broker or dealer from permitting securi¬ 
ties not carried for the account of a cus¬ 
tomer to be subjected (i) to a lien for a 
loan made against securities carried for 
the account of customers, provided the 
pledgee agrees that securities which it is 
informed are carried for the account of 
customers will be physically segregated 
from any other securities, or (ii) to a 
lien for a loan made and to be repaid 
on the same calendar day. For the pur¬ 
pose of this exemption, a loan shall be 
deemed to be “made against securities 
carried for the account of customers” if 
only securities carried for the account 
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of customers are used to obtain or to in¬ 
crease such loan or as substitutes for 
other securities carried for the account 
of customers. 

(f) Notice and certification require¬ 
ments. No person subject to this rule 
shall hypothecate any security carried 
for the account of a customer unless, at 
or prior to the time of each such hy¬ 
pothecation, he gives written notice to 
the pledgee that the security pledged is 
carried for the account of a customer and 
that such hypothecation does not con¬ 
travene any provision of this rule, ex¬ 
cept that in the case of an omnibus 
account the member, broker or dealer 
for whom such account is carried may 
furnish a signed statement to the per¬ 
son carrying such account that all se¬ 
curities carried therein by such member, 
broker or dealer will be securities carried 
for the account of his customers and 
that the hypothecation thereof by such 
member, broker or dealer will not con¬ 
travene any provision of this rule. The 
provisions of this paragraph shall not 
apply to any hypothecation of securities 
under any lien or claim of a pledgee se¬ 
curing a loan made and to be repaid on 
the same calendar day. (Sec. 3, 48 Stat. 
882; 15 U.S.C. 78c: sec. 8, 48 Stat. 888; 
15 UB.C.. 78h: sec. 23, 48 Stat. 901; sec. 
8, 47 Stat. 1379; 15 UB.C. 78w and Sup. 
HE) [Gen. Rules and Regs., Rule 
X-8C-1, effective February 17, 19411 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[P. R. Doc. 40-4917; Piled, November 15, 1940; 

4:14 p. m.J 


Part 240— Securities Exchange Act 
of 1934 

hypothecation of customers’ securities 

The Securities and Exchange Com¬ 
mission, deeming it necessary for the 
exercise of the functions vested in it 
and necessary and appropriate in the 
public interest and for the protection 
of investors so to do, and finding that 
such action is reasonably designed to 
prevent fraudulent, deceptive and ma¬ 
nipulative acts and practices, pursuant 
to authority conferred upon it by the 
Securities Exchange Act of 1934, as 
amended, particularly sections 15 (c) 

(2) and 23 (a) thereof, hereby adopts 
the following rule: 

§ 240.15c2-l Hypothecation of cus¬ 
tomers' securities —(a) General provi¬ 
sions. The term “fraudulent, deceptive, or 
manipulative act or practice”, as used 
in section 15 (c) (2) of the Act fsec. 15, 
48 Stat. 895; sec. 3, 49 Stat. 1377; sec. 2, 
52 Stat. 1075; 15 UB.C. 78o and Sup. 
Ill], is hereby defined to include the 
direct or indirect hypothecation by a 
broker or dealer, or his arranging for 
or permitting, directly or indirectly, the 
continued hypothecation of any securi¬ 


ties carried for the account of any cus¬ 
tomer under circumstances 

(1) that will permit the commingling 
of securities carried for the account of 
any such customer with securities car¬ 
ried for the account of any other cus¬ 
tomer, without first obtaining the 
written consent of each such customer 
to such hypothecation; 

(2) that will permit such securities 
to be commingled with securities car¬ 
ried for the account of any person other 
than a bona fide customer of such 
broker or dealer under a lien for a loan 
made to such broken or dealer; or 

(3) that will permit securities carried 
for the account of customers to be hy¬ 
pothecated. or subjected to any lien or 
liens or claim or claims of the pledgee or 
pledgees, for a sum which exceeds the ag¬ 
gregate indebtedness of all customers in 
respect of securities carried for their ac¬ 
counts; except that this clause shall not 
be deemed to be violated by reason of an 
excess arising on any day through the 
reduction of the aggregate indebtedness of 
customers on such day, provided that 
funds in an amount sufficient to eliminate 
such excess are paid or placed in transfer 
to pledgees for the purpose of reducing 
the sum of the liens or claims to which 
securities carried for the account of cus¬ 
tomers are subject as promptly as prac¬ 
ticable after such reduction occurs, but 
before the lapse of one half hour after 
the commencement of banking hours on 
the next banking day at the place where 
the largest principal amount of loans of 
such broker or dealer are payable and, in 
any event, before such broker or dealer 
on such day has obtained or increased 
any bank loan collateralized by securities 
carried for the account of customers. 

(b) Definitions. For the purposes of 
this rule 

(1) the term “customer” shall not be 
deemed to include any general or special 
partner or any director or officer of such 
broker or dealer, or any participant, as 
such, in any joint, group or syndicate ac¬ 
count with such broker or dealer or with 
any partner, officer or director thereof; 

(2) the term “securities carried for the 
account of any customer” shall be deemed 
to mean: 

(i) securities received by or on behalf 
of such broker or dealer for the account 
of any customer; 

(ii) securities sold and appropriated 
by such broker or dealer to a customer, 
except that if such securities were sub¬ 
ject to a lien when appropriated to a cus¬ 
tomer they shall not be deemed to be 
“securities carried for the account of any 
customer” pending their release from 
such lien as promptly as practicable; 

(ill) securities sold, but not appropri¬ 
ated, by such broker or dealer to a cus¬ 
tomer who has made any payment 
therefor, to the extent that such broker 
or dealer owns and has received delivery 


of securities of like kind, except that if 
such securities were subject to a lien 
when such payment was made they shall 
not be deemed to be “securities carried 
for the account of any customer” pend¬ 
ing their release from such lien as 
promptly as practicable; 

(3) “aggregate indebtedness” shall 
not be deemed to be reduced by reason 
of uncollected items. In computing ag¬ 
gregate indebtedness, related guaran¬ 
teed and guarantor accounts shall be 
treated as a single account and consid¬ 
ered on a consolidated basis, and bal¬ 
ances in accounts carrying both long 
and short positions shall be adjusted by 
treating the market value of the securi¬ 
ties required to cover such short posi¬ 
tions as though such market value were 
a debit; and 

(4) in computing the sum of the liens 
or claims to which securities carried for 
the account of customers of a broker or 
dealer are subject, any rehypothecation 
of such securities by another broker or 
dealer who is subject to this rule or to 
5 240.8c—1 shall be disregarded. 

(c) Exemption for cash accounts. 
The provisions of paragraph (a) (1) 
hereof shall not apply to any hypotheca¬ 
tion of securities carried for the account 
of a customer in a special cash account 
within the meaning of section 4(c) of 
Regulation T of the Board of Gover¬ 
nors of the Federal Reserve System, pro¬ 
vided that at or before the completion 
of the transaction of purchase of such 
securities for, or of sale of such securities 
to. such customer, written notice is given 
or sent to such customer disclosing that 
such securities are or may be hypothe¬ 
cated under circumstances which will 
permit the commingling thereof with 
securities carried for the account of 
other customers. The term “the com¬ 
pletion of the transaction” shall have 
the meaning given to such term by 
§ 240.15c 1-1 <b). 

(d) Exemption for clearing house 
liens. The provisions of paragraphs 
(a)(2). (a)(3) and (f) hereof shall not 
apply to any lien or claim of the clearing 
corporation, or similar department or 
association, of a national securities 
exchange, for a loan made and to be 
repaid on the same calendar day, which 
is incidental to the clearing of transac¬ 
tions in securities or loans through such 
corporation, department or association: 
Provided , however , That for the purpose 
of paragraph (a)(3) hereof, “aggregate 
indebtedness of all customers in respect 
of securities carried for their accounts” 
shall not include indebtedness in respect 
of any securities subject to any lien or 
claim exempted by this paragraph. 

(e) Exemption for certain liens on 
securities of noncustomers. The provi¬ 
sions of paragraph (a) (2) hereof shall 
not be deemed to prevent such broker 
or dealer from permitting securities not 
carried for the account of a customer to 
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be subjected (1) to a lien for a loan made 
against securities carried for the account 
of customers, provided the pledgee agrees 
that securities which it is informed are 
carried for the account of customers will 
be physically segregated from any other 
securities, or (ii) to a lien for a loan 
made and to be repaid on the same cal¬ 
endar day. For the purpose of this ex¬ 
emption, a loan shall be deemed to be 
“made against securities carried for the 
account of customers” if only securities 
carried for the account of customers are 
used to obtain or to increase such loan 
or as substitutes for other securities car¬ 
ried for the account of customers. 

(f) Notice and certification require¬ 
ments. No person subject to this rule 
shall hypothecate any security carried 
for the account of a customer unless, at 
or prior to the time of each such hy¬ 
pothecation, he gives written notice to 
the pledgee that the security pledged is 
carried for the account of a customer 
and that such hypothecation does not 
contravene any provision of this rule, 
except that in the case of an omnibus 
account the broker or dealer for whom 
such account is carried may furnish a 
signed statement to the person carrying 
such account that all securities carried 
therein by such broker or dealer will be 
securities carried for the account of his 
customers and that the hypothecation 
thereof by such broker or dealer will not 
contravene any provision of this rule. 
The provisions of this clause shall not 
apply to any hypothecation of securities 
under any lien or claim of a pledgee 
securing a loan made and to be repaid 
on the same calendar day. (Sec. 15, 48 
Stat. 895; sec. 3. 49 Stat. 1377; sec. 2, 
52 Stat. 1075; 15 US.C. 780 and Sup. 
Ill) [Gen. Rules & Regs., Rule X- 
15C2-1, effective February 17, 1941.1 
By the Commission. 

[seal] Francis P. Brassor, 

\ Secretary. 

[P. R. Doc. 40-4918; Filed. November 15. 1940; 

4:14 p. m.J 


TITLE 22—FOREIGN RELATIONS 

CHAPTER I—DEPARTMENT OF 
STATE 

Subchapter C —Neutrality 

PART 149—COMMERCE WITH STATES EN¬ 
GAGED IN ARMED CONFLICT 1 * 

Additional Regulations 

§ 149.1 Exportation or transportation 
of articles or materials * • * 

(j) Greece. The regulations under 
section 2 (c) and (i) of the joint resolu¬ 
tion of Congress approved November 4, 
1939, which the Secretary of State pro¬ 
mulgated on November 10 3 * * 6 and Novem¬ 
ber 25,* 1939, henceforth apply equally 


1 The number of this part has been changed 
from 1 2 to 149. 

s 22 CFR 149.1 (a)-(d). 4 P.R. 4598. 

•22 CFR 149.1 (e). 4 PR. 4701. 


in respect to the export or transport of 
articles and materials to Greece. (54 
Stat. 4, 6; 22 U.S.C., Supp. V, 245j-1; 
Proc. No. 2444, November 15, 1940) 
[seal] Sumner Welles, 

Acting Secretary of State. 
November 15, 1940. 

[F. R. Doc. 40-4931; FUed, November 16, 1940; 
10:30 a. m.J 


Subchapter C— Neutrality 

PART 156-TRAVEL 1 

Pursuant to the provisions of section 
5 of the joint resolution of Congress, ap¬ 
proved November 4, 1939, and of the 
President’s proclamation of April 10. 
1940, the regulations in 22 CFR 156.1 and 
156.2 of November 6, 1939,* as amended 
November 17, 1939/ April 25, 1940/ May 
11, 1940/ and June 10, 1940/ are hereby 
amended to read as follows: 

§ 156.1 American diplomatic, consu¬ 
lar, military, and naval officers. Amer¬ 
ican diplomatic and consular officers and 
their families, members of their staffs 
and their families, and American mili¬ 
tary and naval officers and personnel and 
their families may travel pursuant to or¬ 
ders on vessels of France; Germany; 
Poland; or the United Kingdom, India. 
Australia, Canada, New Zealand, the 
Union of South Africa; Norway; Bel¬ 
gium; the Netherlands; Italy; and Greece 
if the public service requires. (54 Stat. 
7; 22 U.S.C., Supp. V, 245j-4; Proc. No. 
2444, November 15,1940.) 

§ 156.2 Other American citizens. 
Other American citizens may travel on 
vessels of France; Germany; Poland; or 
the United Kingdom, India, Australia, 
Canada, New Zealand, the Union of 
South Africa; Norway; Belgium; the 
Netherlands; Italy; and Greece: Pro¬ 
vided, however, That travel on or over 
the north Atlantic Ocean, north of 35 
degrees north latitude and east of 66 de¬ 
grees west longitude or on or over other 
waters adjacent to Europe or over the 
continent of Europe or adjacent islands 
shall not be permitted except when spe¬ 
cifically authorized by the Passport Di¬ 
vision of the Department of State or an 
American diplomatic or consular officer 
abroad in each case. (54 Stat. 7; 22 
U.S.C., Supp. V, 245j-4; Proc. No. 2444. 
November 15, 1940) 

[seal] Sumner Welles, 

Acting Secretary of State. 

November 15, 1940. 

[F. R. Doc. 40-4933: Filed. November 16, 1940; 

10:30 a. m.J 


1 The number of this part has been changed 

from 55C to 156. 

• 4 PR. 4509. 

• 4 PR. 4640. 

*5 PR. 1597. 

6 5 PR. 1695. 

•6FR. 2211. 


Subchapter C—Neutrality 

PART 161—SOLICITATION AND COLLECTION 
OF FUNDS AND CONTRIBUTIONS 1 

Additional Regulations 

§ 161.20 Contributions for use in 
Greece. The rules and regulations (22 
CFR 161.1-16) under section 8 of the 
joint resolution of Congress approved 
November 4, 1939, which the Secretary 
of State promulgated on November 6. 
1939/ henceforth apply equally to the 
solicitation and collection of contribu¬ 
tions for use in Greece. (54 Stat 8- 
22 U.S.C., Supp. V, 245j-7; Proc. No’. 
2444, November 15, 1940) 

[seal] Sumner Welles, 

Acting Secretary of State. 
November 15, 1940. 

[F. R. Doc. 40-4932; Filed. November 16, 1940; 
10:30 a. m.J 


TITLE 25—INDIANS 

CHAPTER I—OFFICE OF INDIAN 
AFFAIRS 

Part 71— General Grazing Regulations 

AUTHORITY TO SELL GRAZING PRIVILEGES ON 
TRIBAL AND ALLOTTED LAND 

Section 71.10 is amended to read as 
follows: 

§ 71.10 Authority to sell grazing priv¬ 
ileges on tribal and allotted land. Graz¬ 
ing privileges may be sold for all Indian 
land, other than tribal land required to 
meet the Indian free grazing privileges: 
Provided, That authority to do so has 
been granted in the following manner: 

(a) Authority to sell grazing privileges 
on tribal lands shall be granted by a 
majority vote of the Indians in general 
council or their duly authorized repre¬ 
sentatives. 

(b) Authority to sell grazing privileges 
on allotted land may be granted by the 
allottees, except those classes herein¬ 
after described in paragraphs (c) and 
(d), by means of “Powers of Attorney” 
or “Authorities to Grant Grazing Privi¬ 
leges.” In unorganized tribes these in¬ 
struments may be made out to the Su¬ 
perintendent or to any tribal body that 
may be authorized by the Commissioner 
of Indian Affairs to receive such instru¬ 
ments. In organized tribes, such instru¬ 
ments may be accepted by any tribal 
agency or officer authorized, under the 
Constitution, bylaws, and charter of the 
tribe, to receive the same, or by the 
Superintendent. 

(c) Authority to grant grazing privi¬ 
leges on the allotments of minors, other 
than orphans, shall be given by the head 
of the family. 

(d) The Superintendent may grant 
grazing privileges on the restricted al- 


1 The number of this part has been 
changed from 40 to 161. 
s 4 FR. 4510. 
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lotments or fractions thereof owned by 
Indian orphan minors, Indians non com¬ 
pos mentis and on restricted inherited or 
devised allotments when the heirs or 
devisees of such deceased allottees have 
not been determined. The Superintend¬ 
ent may also grant grazing privileges 
when the heirs or devisees of such de¬ 
ceased allottees have been determined 
and the lands are not in use by any of the 
heirs or devisees and the heirs or devisees 
have not been able for a three months* * 
period to agree upon the granting of 
grazing privileges by reason of the num¬ 
ber of heirs or devisees, their absence 
from the reservation, or for other cause: 
Provided , That the Superintendent or his 
authorized representative shall notify 
absentee heirs and devisees by mailing 
to their last known address notice that 
the heirs have a three months’ period 
from the date of the notice to reach an 
agreement with respect to the granting 
of grazing privileges on their inherited 
or devised restricted allotments. The 
authority of this section, particularly 
with respect to the granting of grazing 
privileges on inherited and devised re¬ 
stricted allotments of adults shall be ex¬ 
ercised with the greatest degree of care 
to insure the heirs and devisees their 
right to grant grazing privileges on their 
inherited and devised restricted allot¬ 
ments. The proceeds derived from such 
grazing privileges granted pursuant to 
this section shall be credited to the in¬ 
dividual Indian money accounts of the 
estates or other accounts of the individ¬ 
uals entitled thereto in accordance to 
their respective interests. 

(e) The person or persons granting the 
authority to sell grazing privileges shall 
also determine the minimum rate which 
will be accepted for the land over which 
he has authority. (R.S. 161, 465, sec. 
3. 26 Stat. 795. sec. 1. 28 Stat. 305, sec. 1. 
30 Stat. 85. sec. 1, 31 Stat. 229, sec. 4, 
36 Stat. 856, sec. 1. 39 Stat. 128, sec. 1, 
41 Stat. 1232, secs. 6, 16. 17, 18, 48 Stat. 
986, 987, 988; 54 Stat. —, 5 U.S.C. 22. 25 
U.S.C. 9, 397, 402, 395. 403, 394, 393. 466, 
476, 477, 478) 

W. C. Mendenhall, 

Acting Assistaiit Secretary 

of the Interior. 

November 5, 1940. 

IP. R. Doc. 40-4926; Piled, November 16. 1940; 

9:39 a. m.] 


TITLE 30—MINERAL RESOURCES 

CHAPTER m—BITUMINOUS COAL 
DIVISION 
[Docket No. A-190J 

Part 331 —Minimum Price Schedule, 
District No. 11 

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL 
RELIEF 

The original petition in the above- 
entitled matter prays for the issuance 


of temporary and final orders providing 
that the effective minimum price for 
Mine Index 54, District 11, (Lincoln City 
Coal Company. Inc., Lone Eagle Mine) 
in Size Group 27, dry dedusted screen¬ 
ings. be reduced 10 cents per ton, or, 
in other words, that Mine Index 54 be 
priced the same in Size Group 27 as 
in Size Group 14, raw screenings. 

No petitions of intervention opposing 
the relief sought have been filed in this 
matter to date. 

On October 31, 1940, an informal con¬ 
ference concerning temporary relief in 
this matter was held pursuant to 
§ 301.106 (d) of the Rules and Regula¬ 
tions Governing Practice and Procedure in 
Proceedings Instituted Pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal 
Act of 1937, upon telegraphic notice to 
the original pkitioner and the Statis¬ 
tical Bureau for District No. 11, and 
notice by memorandum to the Consum¬ 
ers’ Counsel. The original petitioner 
was instructed to notify interested per¬ 
sons of the conference, and the Statis¬ 
tical Bureau to post its notice thereof. 
Only the original petitioner appeared at 
the conference. 

It was represented that the Lone Eagle 
Mine produces coal of the same quality as 
that produced at the Clinton Mine, Mine 
Index 22. of the Ayrshire Patoka Collier¬ 
ies Corporation; that the Clinton Mine is 
located within a short distance of the 
Lone Eagle Mine and is the only other 
rail mine in the Brazil-Clinton subdis¬ 
trict of District 11 producing Sixth Vein 
coal; that the same price was established 
for the dedusted screenings. Size Group 
27, of Mine Index 22 as was established 
for its 114" screenings, Size Group 14; 
and that the same prices were established 
for Mine Index Numbers 54 and 22 in all 
size groups except Size Group 27. 

It was further represented by the origi¬ 
nal petitioner that because of the exces¬ 
sive amount of impurities contained in 
the fines of the coal produced by its Lone 
Eagle Mine, the Lincoln City Coal Com¬ 
pany, Inc., is unable to sell the 1 y 4 " x 0 
screenings produced by that mine at the 
price established therefor, and will be 
unable to do so unless permitted to re¬ 
move therefrom up to 50% of the %" x 0 
fines; and that even then the Code mem¬ 
ber will experience difficulty in selling its 
1*4" screenings as thus modified or de¬ 
dusted in competition with H4" x 0 
screenings produced at the Standard 
Fifth Vein mines, included in Price 
Groups 9,10 and 11. and also in competi¬ 
tion with the substandard coals included 
In Price Groups 1 and 3 of District 11. 

In view of the foregoing circumstances 
the Director is of the opinion that a 
reasonable showing has been made for 
the necessity of permitting Mine Index 
54 to reduce its effective minimum price 
in Size Group 27 by 10 cents. 

Now therefori it is ordered , That the 
request for temporary relief in the origi¬ 
nal petition is granted, and that pending 
the final disposition of the original peti¬ 
tion herein, the Schedule of effective 


Minimum Prices for District No. 11 For 
All Shipments Except Truck is amended 
by including Mine Index 54 within Price 
Exception No. 4 (5 331.1, Price Instruc¬ 
tions and Exceptions ) 1 so that it will read 

For the mines with Index Numbers 3. 21, 
22 and 54 the prices listed herein for Size 
Group No. 14 shall apply to coals included 
in Size Group No. 27. 

It is further ordered. That applications 
to stay, terminate or modify this tem¬ 
porary order, or pleadings in opposition 
to the final relief requested in said peti¬ 
tion, may be filed within forty-five (45) 
days hereof, pursuant to the Rules and 
Regulations Governing Practice and Pro¬ 
cedure before the Division in proceed¬ 
ings instituted pursuant to section 4 II 
(d) of the Act, and that this order and 
the relief herein granted shall become 
final sixty (60) days from the date 
hereof unless the Director shall other¬ 
wise order. 

Dated: November 14, 1940. 

[seal] H. A. Gray, 

Director. 

LF. R. Doc. 40-4934; FUed, November 16. 1940; 

10:32 a. m.) 


TITLE 46—SHIPPING 

CHAPTER I—BUREAU OF MARINE 
INSPECTION AND NAVIGATION 

[Order No. 63J 
Subchapter K—Seamen 

PART 138—RULES AND REGULATIONS FOR 

ISSUANCE OF CERTIFICATES AND CONTIN¬ 
UOUS DISCHARGE BOOKS 

November 18. 1940. 

Subsection (n) * of § 138.9 Rules and 
regulations covering discharge of seamen 
is amended to read as follows; 

(n) To further facilitate the keeping 
of a complete record of entries made in 
continuous discharge books and the cer¬ 
tificates of discharge, when seamen are 
not shipped and discharged before a 
shipping commissioner or collector or 
deputy collector of customs the master of 
the vessel shall certify to the Bureau of 
Marine Inspection and Navigation. 
Washington, D. C., on Form 719-g,’ a 
complete record of the entries made in 
continuous discharge books and certifi¬ 
cates of discharge. 

The master of the vessel shall, as soon 
as practicable, make a report to a re¬ 
gional office of the Bureau of Marine In¬ 
spection and Navigation pn Form 
735 (T) * containing the names and the 
other data (except the date and place 
of discharge) prescribed on that form 
with respect to each individual member 
of the crew employed or serving on the 
vessel at midnight on September 10, 1940. 
The master shall report to the same re- 


1 5 FJt. 3255. 

• 5 FR. 3616. 

• Filed as part of the original document. 
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gional office on Form 735 (T) every ship¬ 
ment, discharge, or other separation from 
the service of the vessel occurring after 
that date prior to the departure of the 
vessel from the port where the shipment, 
discharge, or separation occurred, or at 
the earliest possible moment thereafter. 

The provisions of this subsection re¬ 
quiring masters of vessels to make reports 
to the Bureau of Marine Inspection and 
Navigation on Form 735 (T), shall not 
apply to any ferry, or any tug used in 
connection with a ferry operation, if such 
ferry or tug is employed exclusively in 
trade on the Great Lakes, lakes (other 
than the Great Lakes), bays, sounds, 
bayous, canals, and harbors, and is not 
engaged on an international voyage, nor 
do the provisions of this subsection apply 
to any vessel which is not subject to the 
provisions of section 4551 R.S., as 

amended. (R.S. 4551 (f) as amended, 46 
U.S.C. Supp. 643 (f); Sec. 1, Act of Oct. 
17, 1940, Pub. 869. 76th Cong.) 

[sealI South Trimble, Jr. 

Acting Secretary of Commerce. 

[F. R. Doc. 40-4950; Filed, November 18. 1940; 

10;06 a. m.J 


TITLE 49—TRANSPORTATION AND 
RAILROADS 

CHAPTER I—INTERSTATE COM¬ 
MERCE COMMISSION 

Order in the Matter of Annual Reports 
From Carriers by Water 

At a session of the Interstate Com¬ 
merce Commission, Division 1. held at its 
office in Washington, D. C., on the 8th 
day of November, A. D. 1940 

The subject of the requirement of an¬ 
nual reports from carriers by water being 
under consideration: 

It is ordered: 

1. That the order of this Commission 
dated January 23, 1940,* In the Matter of 
Annual Reports from Carriers by Water, 
is hereby annulled. 

2. That all camel's by water subject to 
the provisions of the Interstate Com¬ 
merce Act be, and they hereby are, 
required to file an annual report for the 
year ended December 31, 1940, and for 
each succeeding year until further order, 
in accordance with Annual Report Form 
K (Carriers by Water), which is hereby 
approved and made a part of this order. 3 

It is further ordered , That the annual 
report shall be filed, in duplicate, in the 
Bureau of Statistics, Interstate Com¬ 
merce Commission, Washington, D. C.. 
on or before March 31, of the year fol¬ 
lowing the one to which it relates. 

By the Commission, division 1. 

I seal ] W. P. Bartel, 

Secretary. 

[F. R. Doc. 40-4951; Filed, November 18, 1940; 

10:40 r. m.| 


1 5 F.R. 328. 

■Filed as a part of the original document. 
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WAR DEPARTMENT. 

[Contract No. W 535 ao-15747 ( 3695) 1 

Summary of Cost-Plus-a-Fixed-Fee 
Supply Contract 
contractor: wright aeronautical 
corporation 

Contract for: • • • R-975-11 

Aeronautical engines and data. 

Estimated cost: $6,442,589.01. 

Fixed-fee: $386,555.34. 

The supplies and services to be obtained 
by this instrument are authorized by, and 
for the purpose set forth in, and are 
chargeable to the following Procurement 
Authorities, the available balances of 
which are sufficient to cover the cost of 
the same: 

AC 34 P 12-3037 A 0705-01_$3. 900, 882. 00 

AC 26 P 81-3037 A 0705-01_ 2, 928, 262. 35 

This contract, entered into this Ninth 
day of September, 1940. 

The Contractor shall, within the time 
specified in Article 4 hereof, manufacture, 
furnish and deliver to the Government 
the following articles: 

Item 1—• * • Engines, Aircraft, Contrac¬ 

tor’s model R-975-E3 
Item 1 (a)—• • • Engines, Aircraft 

Item 2—Engineering Data covering the aero¬ 
nautical engines caUed for under Items 1 

and 1 (a) above. 

Any cost incurred by the Contractor 
under the terms of this contract which 
would constitute an allowable item of cost 
under the provisions of paragraph (b) 
of Article 3 hereof shall be included in 
determining the amount payable under 
this contract. 

Estimated costs (based upon data on 
file in the office of the Chief of Air Corps). 
Total Estimated Cost $6,442,589.01. 

Consideration. The Government will 
pay the contractor upon satisfactory de¬ 
livery of all items specified in the con¬ 
tract, subject to partial payments as 
outlined in Article 6 hereof, the cost, plus 
a fixed fee of Three Hundred Eighty-six 
Thousand Five Hundred Fifty-five and 
34/100 dollars ($386,555.34), being six 
percent of the total estimated cost of 
Six Million Four Hundred Forty-two 
Thousand Five Hundred Eighty-nine 
and 01/100 dollars ($6,442,589.01). 

Changes. The Contracting Officer 
may. at any time, by a written order and 
without notice to the sureties, make 
changes in or additions to the drawings 
and specifications, issue additional in¬ 
structions, require additional work, or 
direct the omission of work covered by 
the contract. 

Reimbursement for Cost . The Gov¬ 
ernment will currently reimburse the 
Contractor for such expenditures made 
in accordance with Article 3 as may be 
approved or ratified and upon certifica¬ 
tion to and verification by the Contract¬ 
ing Officer. Generally reimbursement 
will be made weekly but may be made at 
more frequent intervals if the conditions 
so warrant. 


Payment of the Fixed Fee. Ninety per 
cent (90%) of the fixed fee of six percent 
(6%) set forth in paragraph (a) of 
Article 3 hereof, shall be paid as it ac¬ 
crues, in monthly installments or in such 
other periodic installments as may be 
agreed upon by the parties hereto based 
upon the percentage of the completion 
of the work as determined from estimates 
made and approved by the Contracting 
Officer. Upon completion of the work 
and its final acceptance, any unpaid bal¬ 
ance of the fee, including the additions 
thereto, if any, to which the Contractor 
may be entitled, as provided in said para¬ 
graph (a) of Article 3, shall be paid to the 
Contractor. 

Termination of Contract by Govern¬ 
ment. Should the Contractor at any 
time refuse, neglect, or fail to prosecute 
the work with promptness and diligence, 
or default in the performance of any of 
the agreements herein contained, or 
should conditions arise which make it 
advisable or necessary in the interest of 
the Government that work be discontin¬ 
ued under this contract, the Government 
may terminate this contract by a notice 
in writing from the Contracting Officer 
to the Contractor. 

The title to all property upon which 
any partial payment is made prior to the 
completion of this contract, shall vest in 
the Government. 

It is expressly understood and agreed 
by both parties hereto that the contrac¬ 
tor hereby agrees: 

To pay into the Treasury profit, as 
hereinafter provided shall be determined 
by the Treasury Department, in excess of 
12 per centum of the total contract 
prices, of such contracts within the scope 
of the law as are completed by the par¬ 
ticular contracting party within the 
income taxable year. 

This contract authorized under the 
provisions of Par. 4g (1), AR 5-240. 

Under Change Order No. 3401, Change 
No. 1 approved by The Assistant Secre¬ 
tary of War, October 10, 1940, Contract 
No. W 535 ac-15747 (3695) has been con¬ 
verted into a fixed price contract—Total 
Consideration $7,961,345.34. 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 40-4922; Filed, November 15. 1940; 

4:34 p. m.J 


[Contract No. W 535 ac-15678 (3667) 1 

Summary of Cost-Plus-a-Fixed-Fek 
Supply Contract 

contractor: Packard motor car 

COMPANY 

Contract for: * ♦ • Aircraft en¬ 

gines and data. 

Estimated engine cost_$51,555,000.00 

Fixed fee (• • • per en¬ 
gine) . 3.093,000.00 

Tool equipment cost_ 3. 300, 000.00 

Rental- 4, 500. 000.00 

Total__ 62,448,000.00 
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The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in. and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover cost of 
same: AC 34-P 12-3037-A0705-01, $62,- 
448.000.00. 

This contract entered into this twelfth 
day of September, 1940. 

Statement of work. The Contractor 
shall, within the time specified in Ar¬ 
ticle 4 hereof, manufacture, furnish and 
deliver to the Government the following 
articles: 

Item 1—• • • each Rolls-Royce Series 

XX engine's 

Item 2—• • • complete set of Vandykes 

of bills of material 

Item 3—• • • complete set of Vandykes 

of drawings 

Item 4—• • • manuscript copy of hand¬ 

book of Instructions 

Estimated costs. 


(a) Item 

Quantity 

Estimated 

cost 

1 

• • • engines__ 

$M, 600.000.00 

2 

• • • Vandykes of bills of 



material 

1,606. 67 

3 

• • • Vandykes of draw¬ 



ings... . 

45,000.00 

4 

• • • manuscript copy of 



handbook of instructions_ 

8,333.33 


Estimated cost of items 



1 to 4. 

51,555,000.00 


<b) Expenditures of the Contractor as 
set out below for tool equipment, as pro¬ 
vided in paragraph (d) of Article 1, and 
for rental as provided in paragraph (b) 
of Article 3 hereof, which, except for its 
segregation for the purpose of determin¬ 
ing the fee, would have been included in 
the engine costs, shall constitute allow¬ 
able items of cost under this contract 
for all purposes except the computation 
of the fee to be earned by the Con¬ 
tractor: 

Tool equipment (estimated).. $3,300,000.00 
Rental... 4. 500.000.00 


Total estimated cost_ 59.355,000.00 

Fixed-fee__ 3.093,000.00 


Total aggregate esti¬ 
mated price_ 62,448,000.00 

(c) The estimated costs hereinabove 
set forth, exclusive of Rental and Fixed- 
Fee, are based upon estimates agreed to 
by the parties hereto, a record of which 
is filed in the Office of the Chief of the 
Air Corps. 

Consideration. The Government will 
pay the Contractor, in the manner pro¬ 
vided herein, the “tool equipment costs” 
(as herein defined) plus the “rental 
costs” (as herein defined) plus the “en¬ 
gine costs” (as herein defined) plus a 
total fixed-fee of three million ninety- 
three thousand dollars ($3,093,000.00) 
for • • * engines, being approxi¬ 

mately six per cent (6%) of the total es¬ 
timated engine costs of fifty-one million 
five hundred fifty-five thousand dollars 
($51,555,000.00). The estimated costs 
and the fixed-fee are subject to increases 


or decreases resulting from authorized 
changes as provided in Article 5 hereof. 

Any costs incurred by the Contractor 
under the terms of this contract wldch 
would constitute an allowable item of 
cost under the provisions of paragraph 
<b) of this Article shall be included in 
determining the amount payable under 
this contract. 

Chang es. The Contracting Officer 
may, at any time, by a written order and 
without notice to the sureties, make 
changes in or additions to the drawings 
and specifications, issue additional in¬ 
structions, require additional work, or 
direct the omission of work covered by 
the contract. 

Payments. Reimbursement for cost. 
The Government will currently reim¬ 
burse the Contractor for such expendi¬ 
tures made in accordance with Article 
3, as may be approved or ratified by the 
Contracting Officer, and upon certifica¬ 
tion to and verification by the Contract¬ 
ing Officer, of the original signed payrolls 
for labor, the original paid invoices for 
materials or other original papers. Gen¬ 
erally, reimbursement will be made 
weekly but may be made at more fre¬ 
quent intervals if the conditions so 
warrant. 

Payment of the fixed fee .—Ninety per 
cent (90%) of the fixed fee set forth in 
paragraph (a) of Article 3 hereof, shall 
be paid as it accrues, in monthly install¬ 
ments based upon the percentage of the 
completion of the work as determined 
from estimates made and approved by 
the Contracting Officer. Upon comple¬ 
tion of the work and its final acceptance, 
any unpaid balance of the fee, including 
the addition thereto, if any, earned as 
provided in said paragraph (a) of Article 
3, shall be paid to the Contractor. 

Termination of contract by Govern¬ 
ment. Should the Contractor at any 
time refuse, neglect or fail to prosecute 
the work with promptness and diligence, 
or default in the performance of any of 
the agreements herein contained, or 
should conditions arise which make it ad¬ 
visable or necessary in the interest of the 
Government to cease work under this 
contract, the Government may terminate 
this contract by a notice in writing, from 
the Contracting Officer to the Contractor. 

The title to all property upon which 
any partial payment is made prior to the 
completion of this contract, shall vest in 
the Government. 

The Contractor agrees to insure 
against fire all property in its possession 
upon which a partial payment is about 
to be made, such insurance to be in a sum 
at least equal to the amount of such 
payment plus all other partial payments, 
if any, theretofore made thereon, and 
also to insure against fire all the tool 
equipment belonging to the Government 
under the terms of Article 1 hereof. 

It is expressly understood and agreed 
by both parties hereto that the Con¬ 
tractor hereby agrees: 

To pay into the Treasury profit, as 
hereinafter provided shall be determined 


by the Treasury Department, in excess of 
12 percentum of the total contract prices, 
of such contracts within the scope of the 
law as are completed by the particular 
contracting party within the income 
taxable year. 

Option for additional engines. The 
Contractor grants to the Government an 
option to purchase such additional num¬ 
bers of engines up to • * • engines 

as the Government may order to be de¬ 
livered subsequent to the delivery to the 
Government of • • • engines here¬ 

under, at such price therefor and upon 
such terms and conditions as may be 
mutually agreed upon by the Contractor 
and the Government. 

This contract authorized under the 
provisions of the Act of July 2, 1940 
(Public No. 703, 76th Congress) 

Neal H. McKay, 

Major , Quartermaster Corps , 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 40-4923: Filed. November 15. 1940; 

4:34 p. m.J 


1 Serial No. 3397*1 

Change Order, Air Corps, Materiel Di¬ 
vision, Wright Field, Dayton, Ohio 

DOUGLAS AIRCRAFT COMPANY, INC.— 
ADDITIONAL AIRPLANES 

The Government hereby elects to ex¬ 
ercise its right and option contained 
in Article 39 of Contract W 535 ac-15847 
to increase the number of airplanes and 
spare parts to be furnished under the 
terms of Items 1 and 2, respectively, of 
paragraph (a) of Article 1 of said 
contract. 

The Government will pay the Con¬ 
tractor upon satisfactory delivery of all 
such items, subject to partial payments 
as outlined in Article 6 of Contract 
W 535 ao-15847, the cost, plus a base 
fixed fee of $2,120,497.47. being 6% 
of the aforesaid total estimated cost of 
the additional items, which fee shall 
be increased by an additional 1% 
thereof ($353,416.25) if the payment of 
a fixed fee of 7% (upon which basis 
the original negotiations for the original 
contract W 535 ac-15847 were con¬ 
ducted) shall be lawful in connection 
with this contract and Change Order. 
This estimated additional cost and the 
fixed fee based thereon are subject to 
increases or decreases resulting from 
authorized changes as provided in Arti¬ 
cle 5 of said Contract W 535 ac-15847. 

Total estimated cost to the Contractor of 
the items covered by this 

Change Order_$35,341,624.50 

Estimated fixed fee 6%_ 2,120. 497.47 


Total estimated additional 

cost and fee_ 37,462.121.97 

After the Contractor has manufac¬ 
tured and delivered under Contract 


* Dated September 27, 1940; Change No. 1 to 
Contract No. W 535 ac-15847, Dated Sep¬ 
tember 9. 1940. 
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W 535 ac-15847 and this Change Order 
a total of • • • airplanes, com¬ 

plete and equivalent, of substantially 
the type and model specified in said 
contract and this Change Order, or at 
such earlier time as may be mutually 
agreed upon by the parties hereto, the 
parties hereto shall, at the written re¬ 
quest of either party given to the other, 
enter into negotiations to determine 
\thether or not it is possible to reach 
an agreement, on the basis of the ex¬ 
perience then available or on the basis 
of other pertinent knowledge or infor¬ 
mation, as to a definite fixed price to 
be paid by the Government to the Con¬ 
tractor per unit for the airplanes de¬ 
scribed in Contract W 535 ac-15847 and 
this Change Order, in lieu of the cost- 
plus-flxed-fee otherwise provided for in 
said contract and this Change Order, 
and in the event that such an agree¬ 
ment be reached and reduced to writ¬ 
ing, it shall provide that the fixed price 
per unit shall apply not only to units 
thereafter to be delivered under the 
terms of said contract and Change Or¬ 
der. or the option reserved in said con¬ 
tract, but also to units theretofore 
delivered, for which proper adjustment 
shall be made. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in and 
are chargeable to Procurement Au¬ 
thority— 

AC 34 P 12-3037 A 0705-01.— $34. 822. 060. 00 
AC 28 P 82-3037 A 0705-01_ 2. 640. 661. 97 

the available balance of which is suffi¬ 
cient to cover the cost of same. 

This contract authorized under the 
provisions of Section 1 (a) of the Act of 
July 2. 1940, and Section 2 fa) of the Act 
of June 28, 1940. 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director 
of Purchases and Co?itracts. 

[P. R. Doc. 40-4919; Piled, November 15, 1940; 

4:34 p. m.J 


[Contract No. W 6141 qra-197; O. I. No. QM 
6141-43-411 

Summary of Cost-Plus-a-Fixed-Fee 
Architect-Engineer Services 

ARCHITECT-ENGINEER! SLAUGHTER, SAVILLE 
AND BLACKBURN. INC., ELECTRIC BUILDING, 
RICHMOND, VIRGINIA 

Amount fixed fee: $33,800.00. 
Estimated cost of construction proj¬ 
ect: $5,749,243.00. 

Type of construction project: Con¬ 
struction of a Cantonment Camp and 
Replacement Center including necessary 
buildings, temporary structures, utilities 
and appurtenances thereto. 

Location: Port Belvoir, Virginia. 

Type of service: Architectural-Engi¬ 
neering. 


The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to. Procurement Author¬ 
ity No. QM 7566 Pl-3211 A0540.068N 
the available balance of which is suffi¬ 
cient to cover the cost of same. 

This contract, entered into this 10th 
day of October 1940. 

Description of the work. The Archi¬ 
tect-Engineer shall perform all the 
necessary services provided under this 
contract for the following described 
project: Construction of a cantonment 
camp and replacement center, at Fort 
Belvoir, Virginia and estimated to cost 
$5,749,243.00. 

Data to be furnished by the Govern¬ 
ment. The Government shall furnish 
the Architect-Engineer available sched¬ 
ules of preliminary data, layout sketches, 
and other information respecting sites, 
topography, soil conditions, outside utili¬ 
ties and equipment as may be essential 
for the preparation of preliminary 
sketches and the development of final 
drawings and specifications. 

Fixed-fee and reimbursement of ex¬ 
penditures. In consideration for his 
undertakings under the contract, the 
Architect-Engineer shall be paid the fol¬ 
lowing: 

A fixed fee in the amount of Thirty- 
Three Thousand Eight Hundred and 
No/100 Dollars ($33,800.00) which shall 
constitute complete compensation for 
the Architect-Engineer’s services. 

The actual cost of expenditures made 
by the Architect-Engineer under the 
provisions of Article IV and Article VH 
of this contract, subject to the provisions 
of paragraph 1 b. (2) above. 

Payments shall be made on vouchers 
approved by the Contracting Officer on 
standard forms, as soon as practicable 
after the submission of statements, with 
original certified payrolls, receipted bills 
for all expenses including materials, sup¬ 
plies and equipment, and all other sup¬ 
porting data and the amount of the 
Architect-Engineer’s fixed fee earned. 

All drawings, specifications, and blue 
prints are to become the property of the 
Government on completion of payments. 

Changes in scope of project. The Con¬ 
tracting Officer may at any time, by a 
written order, make changes in the scope 
of the work contemplated by this con¬ 
tract. 

The Government may terminate this 
contract at any time and for any cause 
by a notice in writing from the Contract¬ 
ing Officer to the Architect-Engineer. 

This contract is authorized by the fol¬ 
lowing laws: Public No. 703, 76th Con¬ 
gress, approved July 2, 1940; Public No. 
309, 76th Congress, approved August 7, 
1939. 

Neal H. McKay, 

Major, Quartermaster Corps , 
Assistant to the Director of 
Purchases and Contracts. 

[P. R. Doc. 40-4921; Filed, November 15, 1940; 

4:35 p. m.J 


[Contract No. 6141 qm-198; O. I. QM 

6141-44-41) 

Summary of Cost-Plus-a-Fixed-Fee 
Construction Contract 

contractor: chas. h. TOMPKINS co., and 

POTTS AND CALLAHAN CONTRACTING CO., 

INC., OF 907 16TH STREET, NW., WASHING¬ 
TON, D. C., AND 500 WEST 29TH STREET, 

BALTIMORE, MARYLAND, RESPECTIVELY 

Fixed-fee: $186,357. 

Contract for: Construction of a Can¬ 
tonment Camp and Replacement Center. 

Place: Fort Belvoir, Virginia. 

Estimated cost of project: $5,562,886.00. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by. are for the purpose set forth in, and 
are chargeable to the following pro¬ 
curement authorities, the available bal¬ 
ances of which are sufficient to cover the 
cost of the same: QM 7567 Pl-3211 A 
0540.068-N. 

This contract, entered into this 14th 
day of October 1940. 

Statement of work. The Contractor 
shall, in the shortest possible time, fur¬ 
nish the labor, materials, tools, machin¬ 
ery, equipment, facilities, supplies not 
furnished by the Government and serv¬ 
ices, and do all things necessary for the 
completion of the following work: Con¬ 
struction of a cantonment camp and re¬ 
placement center at Fort Belvoir, Vir¬ 
ginia. in accordance with the drawings 
and specifications or instmotions con¬ 
tained in appendix “A” hereto attached 
and made a part hereof, or to be fur¬ 
nished hereafter by the Contracting Of¬ 
ficer and subject in every detail to his 
supervision, direction, and instructions. 

It is estimated that the total cost of 
the construction work covered by this 
contract will be approximately Five Mil¬ 
lion, Five Hundred Sixty-Two Thousand, 
Eight Hundred Eighty-Six dollars ($5,- 
562,886), exclusive of the Contractor’s 
fee. 

In consideration for his undertaking 
under this contract the Contractor shall 
receive the following: 

(a) Reimbursement for expenditures 
as provided in article II. 

(b) Rental for Contractor’s equipment 
as provided in article n. 

(c) A fixed fee in the amount of 
One Hundred Eighty-Six Thousand, 
Three Hundred Fifty-Seven dollars 
($186,357) which shall constitute com¬ 
plete compensation for the Contractor’s 
services, including profit and all general 
overhead expenses. 

The Contracting Officer may, at any 
time, by a written order and without 
notice to the sureties, make changes in 
or additions to the drawings and specifi¬ 
cations, issue additional instructions, re¬ 
quire additional work, or direct the omis¬ 
sion of work covered by the contract. 

The title to all work, completed or in 
the course of construction, shall be in 
the Government. Likewise, upon deliv¬ 
ery at the site of the work or at an ap¬ 
proved storage site and upon inspection 
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and acceptance In writing by the Con¬ 
tracting Officer, title to all materials, 
tools, machinery, equipment and sup¬ 
plies, for which the Contractor shall be 
entitled to be reimbursed under article 
n, shall vest in tile Government. 

Reimbursement for cost. The Gov¬ 
ernment will currently reimburse the 
Contractor for expenditures made in ac¬ 
cordance with article n upon certifica¬ 
tion to and verification by the Contract¬ 
ing Officer of the original signed pay 
rolls for labor, the original paid invoices 
for materials, or other original papers. 
Generally, reimbursement will be made 
weekly but may be made at more fre¬ 
quent intervals if the conditions so 
warrant. 

Rental as provided in article n for 
such construction plant or parts thereof 
as the Contractor may own and furnish 
shall be paid monthly upon presentation 
of proper vouchers. 

Payment of the fixed-fee. The fixed- 
fee prescribed in article I shall be com¬ 
pensation in full for the services of the 
Contractor, including profit and all gen¬ 
eral overhead expenses. Ninety percent 
(90%) of said fixed-fee shall be paid as 
it accrues, in monthly installments based 
upon the percentage of the completion of 
the work as determined from estimates 
made and approved by the Contracting 
Officer. Upon completion of the work 
and its final acceptance, any unpaid bal¬ 
ance of the fee shall be paid to the Con¬ 
tractor. 

Termination of contract by Govern¬ 
ment . Should the Contractor at any¬ 
time refuse, neglect, or fail to prosecute 
the work with promptness and diligence, 
or default in the performance of any of 
the agreements herein contained, or 
should conditions arise which make it 
advisable or necessary in the interest of 
the Government to cease work under this 
contract, the Government may termi¬ 
nate this contract by a notice in writing 
from the Contracting Officer to the 
Contractor. 

This contract is authorized by the fol¬ 
lowing law: Public No. 703—76th Con¬ 
gress, approved July 2, 1940. 

Neal H. McKay, 

Major , Quartermaster Corps , 
Assistarit to the Director of 
Purchases and Contracts. 

[P. R. Doc. 40-4920; PUed, November 15, 1940; 

4:35 p. m.] 


|W 535 ac-16364 (3548) ] 

Summary of Contract for Primary Ply¬ 
ing and Instruction in the Operation 
of Airplanes 

CONTRACTOR I CAL-AERO CORP. 

This contract, entered into this 15th 
day of July 1940, by the United States of 
America , hereinafter called the Govern¬ 
ment, represented by the contracting offi¬ 
cer executing this contract, and Col- 
Aero Corp., a corporation organized and 
existing under the laws of the State of 


California of the city of Glendale, in the 
State of California, hereinafter called 
the contractor. 

Scope of this contract. The contractor 
shall furnish primary flying training and 
instruction in the operation of airplanes, 
including ground instruction, as pre¬ 
scribed in Program of Instruction, Ele¬ 
mentary Plying Training for military 
students to be given in Civil Flying 
Schools, a copy of which is made a part 
hereof and designated Appendix A, to 
such personnel of the Regular Army as 
may be detailed by the Secretary of War 
for a period of • • * weeks unless 
extended by written authority of the 
contracting officer or sooner terminated 
as hereinafter provided: the number of 
military students matriculated in any 
one class not to exced • • • and 

not more than • • * classes to be 
in training at any one time. 

The Government agrees to issue to 
military students in training under this 
contract such of the following items of 
supplies and equipment as it may deter¬ 
mine to be available and necessary for 
such training: 

(a) Textbooks. 

(b) Flying clothing. 

(c) Helmets. 

(d) Goggles. 

(e) Parachutes. 

(f) Mechanic’s Suits. 

The Government agrees to lend to the 
contractor, pursuant to the authority 
contained in section 4 of the Act of April 
3, 1939. (Public No. 18, 76th Congress, 
First Session), and subject to the terms 
and conditions hereinafter set forth, 
• * * training type airplanes for 

use in the instruction and training to 
be furnished under this contract and, 
at the option of the Government, to lend 
to the contractor, subject to the same 
terms and conditions, such additional 
airplanes, airplane parts, aeronautical 
equipment and accessories for the Air 
Corps, on hand and belonging to the 
Government as may be available and as 
may appear to the Government to be 
required for instruction, training, and 
maintenance purposes. 

Payments. For the complete and 
faithful performance of the services 
called for under the terms of this con¬ 
tract the Government agrees to pay the 
Contractor an estimated sum not ex¬ 
ceeding One Million Five Hundred 
Twenty One Thousand Three Hundred 
Twenty Nine and 60/100 Dollars 
($1,521,329.60). 

The Contractor shall be paid, upon the 
submission of properly certified invoices 
or vouchers, the price stipulated herein 
for services rendered less deductions, if 
any, as herein provided. 

The Contracting Officer may, from time 
to time, authorize partial payments for 
training furnished by the Contractor: 
Provided , That such partial payments 
shall not exceed the sum of the product 
of Seventeen Dollars Fifty Cents ($17.50) 
and the total flying hours instruction 


that shall have been given by the Con¬ 
tractor in Government-overhauled air¬ 
craft and the product of Twenty Two 
Dollars Ninety Six Cents ($22.96) and 
the total flying hours instruction that 
shall have been given by the Contractor 
in the Con tractor-over hauled aircraft. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by. are for the purpose set forth in, and 
are chargeable to Procurement Authority 
AC 40 P 94-2240 A 0705-61. the available 
balance of which is sufficient to cover cost 
of same. 

If in the opinion of the Contracting 
Officer, upon approval of the Secretary 
of War, the best interest of the Goverp- 
ment so requires, this contract may be 
terminated by the Government even 
though the Contractor be not in default, 
by notice in writing relative thereto from 
the Contracting Officer to the contractor. 

This contract authorized under the 
provisions of Sections 2 and 4, Act of 
April 3, 1939. 

Neal H. McKay, 

Major , Quartermaster Corps, 

Assistant to the Director 
of Purchases and Contracts . 

fP. R. Doc. 40-4942; Piled, November 18. 1940; 

10:01 a. m.J 


[Contract No. W 669 qm-8779 (O. I. No. 1266) 1 

Summary of Contract for Supplies 

contractor: j. p. stevens & company, 
incorporated 1 * 

Contract for: Textiles. 

Amount: $1,114,650.00 

Place: Philadelphia Quartermaster De¬ 
pot, Philadelphia. Pa. 

This Contract, entered into this tenth 
day of September, 1940. 

Scope of this contract. The contractor 
shall furnish and deliver at the Philadel¬ 
phia Quartermaster Depot, 21st and 
Johnston Streets, Philadelphia, Pa. 

• * • yards Overcoating, OUve 

Drab, 32-Ounce, and 

• • • yards Cloth, Serge. Olive 

Drab. 18-Ounce, and 

• * • yards Shirting, Flannel, 

Olive Drab, 10% Ounce. 

in the quantities and at the prices speci¬ 
fied in attached Schedule of Supplies, for 
the consideration stated totaling One 
million, one hundred fourteen thousand, 
six hundred fifty dollars ($1,114,650.00), 
in strict accordance with the specifica¬ 
tions, schedules and drawings. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries, accepted 
by the Government when the amount 
due on such deliveries so warrants. 


1 Contractor's Code No. 87250. 
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Delays—Liquidated daynages. If the 
contractor refuses or fails to make de¬ 
livery of the materials or supplies within 
the time specified in Article 1, or any ex¬ 
tension thereof, the actual damage to 
the Government for the delay will be 
impossible to determine, and in lieu 
thereof the contractor shall pay to the 
Government, as fixed, agreed, and liqui¬ 
dated damages for each calendar day of 
delay in making delivery, the amount as 
set forth in the specifications or accom¬ 
panying papers, and the contractor and 
his sureties shall be liable for the amount 
thereof. 

This contract authorized by the pro¬ 
visions of Procurement Directive No. 
P-C-37. 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director 
of Purchases and Contracts. 

fF. R. Doc. 40-4943; Filed, November 18, 1940; 

10:01 a. m.J 


I Contract No. W 6101 qm-131, O. I. No. 66] 
Summary of Contract for Construction 

contractor: graves-quinn corporation, 

grand central terminal bldg., new 

YORK CITY 

Contract for: The Construction and 
Completion of Temporary Housing. 

Amount: $1,008,800.00. 

Place: Harbor Defenses, Boston; Nar- 
ragansett Bay; Portland, Maine; New¬ 
port, Rhode Island. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to Procurement Au- 
(thority Nos. QM 8018 P3-3211 A0002.003- 
02, $34,215.34; QM 7031 Pl-3211 

A1738-N, $508,184.66; QM 7028 P1^3211 
A1738-N, $337,900.00; QM 7086 Pl-3211 
A1738-N, $89,000.00; QM 9026 Pl-3211 
A0540.063-N. $39,500.00; the available 
balances of which are sufficient to cover 
the cost of same. 

This Contract, entered into this 14th 
day of September 1940. 

Statement of work. The contractor 
shall furnish the materials, and perform 
the work for the Construction and Com¬ 
pletion of Temporary Housing at Harbor 
Defenses of Boston, Narragansett Bay, 
Portland, Maine, and Newport, Rhode 
Island, for the consideration of One Mil¬ 
lion, Eight Thousand, Eight Hundred and 
No/100 ($1,008,800.00), in strict accord¬ 
ance with the specifications, schedules, 
and drawings, all of which are made a 
part hereof. 

Changes. The Contracting officer may 
at any time, by a written order, and with¬ 
out notice to the sureties, make changes 
in the drawings and/or specifications of 
‘ this contract and within the general scope 
thereof. 

Delays — Damages, if the contractor 
refuses or fails to prosecute the work, or 
any separable part thereof, with such dili¬ 


gence as will insure its completion within 
the time specified in article 1, or any ex¬ 
tension thereof, or fails to complete said 
work within such time, the Government 
may, by written notice to the contractor, 
terminate his right to proceed with the 
work or such part of the work as to which 
there has been delay. In such event the 
Government may take over the work and 
prosecute the same to completion, by 
contract or otherwise, and the contractor 
and his sureties shall be liable to the 
Government for any excess cost occa¬ 
sioned the Government thereby. If the 
contractor's right to proceed is so ter¬ 
minated, the Government may take pos¬ 
session of and utilize in completing the 
work such materials, appliances, and 
plant as may be on the site of the work 
and necessary therefor. If the Govern¬ 
ment does not terminate the right of the 
contractor to proceed, the contractor shall 
continue the work, in which event the 
actual damages for the delay will be im¬ 
possible to determine and in lieu thereof 
the contractor shall pay to the Govern¬ 
ment as fixed, agreed, and liquidated 
damages for each calendar day of delay 
until the work is completed or accepted 
the amount as set forth in the specifica¬ 
tions or accompanying papers and the 
contractor and his sureties shall be liable 
for the amount thereof. 

Payments to contractors . Unless 
otherwise provided in the specifications, 
partial payments will be made as the 
work progresses at the end of each cal¬ 
endar month, or as soon thereafter as 
practicable, on estimates made and 
approved by the contracting officer. 

This contract is authorized by the 
Military Appropriation Act, 1940, Public 
No. 611—76th Congress, Approved June 
13, 1940, and First Supplemental Na¬ 
tional Defense Appropriation Act, 1941, 
Public, No. 667—76th Congress, Ap¬ 
proved June 26, 1940. 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director 
of Purchases and Contracts. 

[F. R. Doc. 40-4944; Filed, November 18, 1940; 

10:01 a. m.J 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

(Docket No. 603-FD] 

Application of the Arkansas-Oklahoma 
Smokeless Coals, Inc., for Provi¬ 
sional Approval as a Marketing 
Agency; Application of Arkansas- 
Oklahoma Smokeless Coals. Inc., for 
Provisional Approval of Modification 
of Marketing Agency Agreements 

order granting provisional approval of 
modification of marketing agency 
agreements 

Arkansas-Oklahoma Smokeless Coals, 

Inc., an Arkansas corporation, herein¬ 


after referred to as the Applicant, having 
been granted provisional approval as a 
marketing agency pursuant to Section 12 
of the Bituminous Coal Act of 1937, by 
order of the National Bituminous Coal 
Commission dated May 1, 1939; and 

Applicant having filed an application 
with the Director dated August 23, 1940, 
and an amended application on Septem¬ 
ber 17, 1940, requesting approval of cer¬ 
tain modifications of its marketing 
agency agreements; and a hearing 1 hav¬ 
ing duly been held on said application 
before Charles S. Mitchell, Trial Exam¬ 
iner of the Bituminous Coal Division, at 
a hearing room of the Bituminous Coal 
Division at Washington, D. C., on Sep¬ 
tember 18, 1940, at which appearances 
were entered on behalf of the Applicant, 
the General Counsel of the Bituminous 
Coal Division, Consumers' Counsel of the 
Office of the Solicitor of the Department 
of the Interior, the Southern Coal Com¬ 
pany, Inc., Jackson, Hunter and Gould 
Coal Co., and the American Coal Dis¬ 
tributors' Association; and 

An order providing for submission of 
the cause to Director without Examiner's 
report and for filing of briefs with Di¬ 
rector, having been issued in this matter 
on September 21, 1940; and 

The Director, having duly considered 
the application, the testimony and ex¬ 
hibits presented at the hearing, the briefs 
of the parties, and the record in this pro¬ 
ceeding, and upon the basis thereof hav¬ 
ing rendered Findings of Fact, Conclu¬ 
sions and Opinion, a copy of which is 
now on file in the office of the Bitu¬ 
minous Coal Division, Washington, D. C., 
and in the office of the Statistical Bureau 
for District No. 15,16-24 West 9th Street, 
Kansas City, Missouri, and which by 
these references is incorporated herein 
and made a part hereof: 

It is ordered. That the amended appli¬ 
cation of Applicant for provisional 
approval of the modifications made by 
it in its marketing agency agreements 
be and the same is hereby granted to the 
extent and in the manner set forth in 
the Findings of Fact, Conclusions, and 
Opinion of the Director in this proceed¬ 
ing and that in all other respects the 
application is denied; 

Provided, however. That the Director, 
on his own motion or upon application 
of any interested party, may, at any time 
hereafter, modify or revoke such ap¬ 
proval and may, on his own motion, 
or upon application of any interested 
party, suspend the approval herein 
granted, upon notice to the applicant, 
until the Director has determined 
whether or not such approval should be 
modified or revoked. 

It is further ordered, That the Appli¬ 
cant shall not make any modifications in 
the marketing agency agreements as ap¬ 
proved herein unless it shall have first 
applied to the Director for approval to 


1 5 FJEt. 3491. 
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Temporary Schedule A—Temporary Effective Minimum Price for District No . 7, 

for Truck Shipments 

Note: The material in this Temporary Schedule A Is to be read In the light of the classifi¬ 
cations, prices, instructions, exceptions, and other provisions contained in Price Schedule 
No. 1 for this District and Supplements thereto. 


Prices in Cents per Net Ton for Shipment Into All Market Areas 


8 

D 

Code member index, namo 

Mine 

Mine index No. 

County 

Seam 

1 All lump $4" or larger; 

all egg and stove 

-All nut or pea 1)4" top 

size or smaller 

Screened M/R containing 

40% or more )4" slack 

Straight mine run, screen¬ 

ings larger than 1)4" 

1)4" screenings 

to 

1 

& 

1 

2 

3 

4 

5 

6 

5 

Blevins, A. H. 

#1.. 

683 

Raleigh.. 

Beckley 

315 

250 

280 

215 

195 

190 

4 

Brewster. T. J.. 

Excelsior. 

510 

McDowell_ 

War Crock... 

290 

225 

165 

5 

Brule Smokeless Coal Co., 

Brule.. 

32 

Wyoming... 

Beckley 

315 

250 

280 

215 

195 

190 


The. 







1 

Crookshanks, Marvin ... 

Crook shanks_ 

685 

Greenbrier... 

Poca. 16. 

290 

250 

270 

205 

185 

180 

1 

D. P. Coal Company c/o D. 

Burley. 

518 

Greenbrier... 

Sewell_... 

290 

250 






P. Pitxonbarger. 











4 

Evans, H. W. (Evans Poca¬ 

Evans. 

535 

McDowell... 

Welch 

315 

250 



190 



hontas Coal Co.) 










1 

Greenbrier Smokeless Coal 

Laurel Creek_ 

219 

Greenbrier... 

Fire Creek... 

290 


280 

215 

100 

185 

2 

Company. 

Kauff, J. L .. 

Dimmock #2.... 

684 

Fayette 

Fire Crock... 

315 

250 

280 

215 

195 

190 

2 

Lynch, Chas. A. 

Cooliidge. 

691 

Raleigh.. 

Beckley 

315 

250 

280 

215 

195 

190 

3 

Osborne, WUey. 

Osborne.. 

682 

McDowell. 

Poca #3 

315 

250 

280 

215 

190 

185 

1 

PitwnharRer, D. E. 

Ethel. 

692 

Greenbrier... 

Poca. #6__ 

290 

250 

280 

215 

190 

185 

2 

Plumley, J. L.. 

Plumley. 

OM 

Raleigh 

Big Eagle. 

290 

250 

280 

215 

190 

185 

3 

S. A II. Pocahontas Coal Co. 

#1. 

53S 

McDowell_ 

Poca #3 

315 

250 

190 


(A. J. Stewart). 





■**' 


... 

1 

Standard Fire Creek Coal 

Beelick Knob... 

217 

Greenbrier... 

Fire Crock... 

290 

250 






Company. 












(P. R. Doc. 40-4948; Piled, November 18, 1940; 10:03 a. m.J 


{Docket No. A-152] 

Petition of Northwestern Improvement 
Company, Code Member in District 
No. 22, for Modification of Effective 
Minimum Prices for Coal Produced at 
Petitioner’s Rosebud Mine for Rail¬ 
road Locomotive Fuel Use 
notice of and order for hearing and 

ORDER CONCERNING TEMPORARY RELIEF 

An original petition, Dursuant to sec¬ 
tion 4 n (d) of the Bitinninous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party; 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on December 5, 
1940, at 10 o’clock in the forenoon of 
that day, at a hearing room of the Bi¬ 
tuminous Coal Division, 734 Fifteenth 
Street NW., Washington, D. C. On such 
day the Chief of the Records Section in 
Room 502 will advise as to the room in 
which such hearing will be held. 

It is further ordered, That Floyd Mc- 
Gown or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, compel their attend¬ 
ance, take evidence, require the pro¬ 
duction of any books, papers, corre¬ 


spondence, memoranda, or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with ihe Bituminous Coal 
Division on or before November 30, 1940. 

The matter concerned herewith is in 
regard to the matter of the reduction of 
the effective minimum price established 
for all sizes of coals produced at peti¬ 
tioner’s Rosebud Mine (Mine Index No. 
12), and in District No. 22, for use as 
railroad locomotive fuel. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 


concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment of the original petition, peti¬ 
tions of interveners or otherwise, or 
which may be necessary corollaries to the 
relief, if any. granted on the basis of 
said original petition. 

It is further ordered, That the original 
petition in the above-entitled matter 
having prayed for the issuance of a 
temporary order granting the relief re¬ 
quested ; and the District Board for Dis¬ 
trict No. 22 having filed a petition of in¬ 
tervention in the above-entitled matter 
in support of the temporary relief 
prayed for; and the Director having 
carefully considered the original petition 
and the petition of intervention; and 
the petitioner having made an adequate 
showing of actual or impending injury 
in the event temporary relief is not 
granted; and that the granting of the 
relief requested will not unduly pre¬ 
judice interested parties pending the 
final hearing; and the Director finding 
that a reasonable showing of necessity 
therefor having been made, the tem¬ 
porary relief requested is hereby granted, 
pending final disposition of the matter 
in the above-entitled proceeding, and, 
accordingly, the Schedule of Effective 
Minimum Prices for District No. 22 for 
All Shipments, be and the same hereby 
is amended by reducing the minimum 
f. o. b. mine price established for the 
Rosebud Mine (Mine Index No. 12), 
Northwestern Improvement Company, 
Subdistrict No. 3, for all sizes, from 95 
cents per net ton to 85 cents per net ton. 

Notice is hereby given that applications 
to stay, terminate or modify the tem¬ 
porary relief herein granted may be filed 
pursuant to the rules and regulations 
governing practice and procedure before 
the Bituminous Coal Division in proceed¬ 
ings instituted pursuant to Section 4 II 
(d) of the Bituminous Coal Act of 1937. 

Dated: November 12,1940. 

[seal] H. A. Gray, 

Director. 

Temporary Supplement No. 3 to Price 
Schedule No. 1, District No. 22 

Note: The material in this Supplement 
is to be read in the light of the instructions, 
exceptions and other provisions contained in 
Price Schedule No. 1 for this District and 
Supplements thereto. 

The following temporary change shall 
be made in Price Schedule No. 1 for Dis¬ 
trict No. 22: 

Railroad locomotive fuel price for Sub- 
District No. 3; Change to read “Sub- 
District No. 3, Northwestern Improve¬ 
ment Company — Rosebud Mine — all 
sizes — 85.’’ 

Effective as of November 12, 1940, and 
continuing until further order of the 
Director. 

|P. R. Doc. 40-4949; Piled, November 18, 1940; 

10:03 a. m.j 
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counts or price allowances that may be 
allowed to bona fide and legitimate farm 
ers’ cooperative organizations on coal it 
purchases in not less than cargo or rail¬ 
road carload lots for f or for resale to, only 
the bona fide and legitimate farmers* 
cooperative organizations set forth in Ex¬ 
hibit “A’* attached hereto, which list is 
made a part of this Order; 

Provided , however . That jurisdiction is 
reserved to the Director, upon complaint 
of any interested party alleging that any 
organization set forth in Exhibit “A** is 
not a bona fide and legitimate farmers' 
cooperative organization, and after no¬ 
tice to applicant of hearing to enter an 
order terminating the eligibility of ap¬ 
plicant to receive from Code members 
appropriate discounts or price allow¬ 
ances that may be allowed to bona fide 
and legitimate farmers* cooperative or¬ 
ganizations on coal it purchases in not 
less than cargo or railroad carload lots, 
for, or for resale to, such organization, if 
the Director should find that such or¬ 
ganization is not a bona fide and legiti¬ 
mate farmers* cooperative organization, 
and thereafter applicant may not accept 
or retain any discount, price allowance 
or commission on any bituminous coal 
which it purchases for, or for resale to 
any such organization. 

Dated; November 15, 1940. 


[seal] 


H. A. Gray, 
Director . 


Exhibit “A” 


Farmers Union Trading Company, A1 
der, Montana. 

Farmers Union Oil Company, Arlee, 
Montana. 

Farmers Union Oil Company, Bainville 
Montana. 

Farmers Union Elevator Company, 
Belt, Montana. 

Benchland Oil Company, Benchland, 
Montana. 

Farmers Union Oil Company, Big 
Sandy, Montana. 

Farmers Union Oil Company, Billings, 
Montana. 

Farmers Union Oil Company, Bloom¬ 
field. Montana. 

Equity Co-op Association, Brady, Mon¬ 
tana. 

Farmers Union Oil Company, Broadus 
Montana. 

Farmers Union Oil Company, Broad¬ 
view. Montana. 

Brooks Local #275, Brooks, Montana. 

Farmers Union Trading "Company, 
Butte, Montana. 

Farmers Co-op Elevator Company 
Carter, Montana. 

Farmers Union Oil Company, Chinook, 
Montana. 

Farmers Union OU Company, Circle, 
Montana. 

Clasoil Local #539, Clasoil, Montana. 

Farmers Union Oil Company of Coffee 
Creek, Coffee Creek, Montana. 

Fanners Co-op Oil & Supply, Conrad, 
Montana. 

/ 


Conrad Producers Cooperative, Conrad 
Montana. 

Farmers Union Trading Company of 
Ravalli County, Corvallis, Montana. 

Spring Coulee Farmers Union Oil Com¬ 
pany. Coulee, Montana. 

Danvers Co-operative Inc., Danvers 
Montana. 

Farmers Co-op Elevator Company, 
Denton, Montana. 

Farmers Co-op Service Station, Den¬ 
ton, Montana. 

Farmers Union Oil Company, Devon 
Montana. 

Farmers Union Trading Company, 
Dillon, Montana. 

Dutton Cooperative Association, Dut¬ 
ton, Montana. 

The Dutton Mercantile Company, Dut¬ 
ton, Montana. 

Dutton Farmers Machinery Company 
Dutton, Montana. 

Farmers Union Trading Company 
Ennis, Montana. 

Greenfield Farmers Oil Company. Fair- 
field, Montana. 

Farmers Union Trading Company 
Fairview, Montana. 

Farmers Union Oil Company of Fer¬ 
gus. Fergus. Montana. 

Farmers Union Oil Company, Flaxville, 
Montana. 

Farmers Elevator & Trading Company, 
Fort Benton, Montana. 

Farmers Union Local, Fort Piegan, 
Montana. 

Farmers Union Oil Company, Froid, 
Montana. 

Equity Co-op Association, Geraldine, 
Montana. 

Farmers Union Oil Company, Geyser, 
Montana. 

Farmers Union Oil Company, Glasgow, 
Montana. 

Farmers Union Oil Company, Glen¬ 
dive, Montana. 

Farmers Union Oil Company of Great 
Falls, Great Falls, Montana. 

Farmers Union Oil Company, Hall, 
Montana. 

Farmers Union Association, Hardin. 
Montana. 

Equity Co-op Association, Harlem, 
Montana. 

Farmers Union Trading Company, 
Harrison, Montana. 

Farmers Union Oil Company, Havre, 
Montana. 

Farmers Union Oil & Trading Com¬ 
pany, Highwood, Montana. 

Farmers Union Elevator Company, 
Hinsdale, Montana. 

Farmers Union Oil Company. Hobson, 
Montana. 

Equity Co-op Association, Hogeland, 
Montana. 

Farmers Union Oil Company, Hysham, 
Montana. 

Farmers Union Local, Inverness, Mon¬ 
tana. 

Farmers Union Oil Company, Joplin, 
Montana. 

Farmers Union Oil Company of Gar¬ 
field County, Jordan, Montana. 


Farmers Union Exchange, Kalispell, 
Montana. 

Farmers Union Oil Company, Krem¬ 
lin. Montana. 

Farmers Union Elevator Company, 
Ledger, Montana. 

Farmers Union Oil Company, Lindsay, 
Montana. 

Farmers Union Oil Company, Lewis¬ 
ton, Montana. 

Farmers Union Oil Company, Lodge- 
grass, Montana. 

Equity Co-op Association of Phillips 
County, Malta, Montana. 

Farmers Union Trading Company, 
Melrose, Montana. 

Molt Elevator Company, Molt, Mon¬ 
tana. 

Moore Farmers Oil Company, Moore, 
Montana. 

Farmers Union Oil Company, Nashua. 
Montana. 

Farmers Union Oil Company. OUie, 
Montana. 

Farmers Union Oil Company, Opheim, 
Montana. 

Farmers Oil Company, Outlook, Mon¬ 
tana. 

Farmers Union Oil Company, Ovando, 
Montana. 

Farmers Union Oil Company, Peerless. 
Montana. 

Farmers Union Oil Company, Pendroy, 
Montana. 

Farmers Union Local, Piedmont, Mon¬ 
tana. 

Farmers Union Oil Company, Plenty- 
wood, Montana. 

Farmers Union Oil Company, Plevna, 
Montana. 

Peoples Co-op Oil Association, Poison, 
Montana. 

Farmers Union Grain Company, Pop¬ 
lar, Montana. 

The Power Farmers Elevator Company, 
Power, Montana. 

Farmers Union Oil Company, Richey, 
Montana. 

Farmers Union Oil Company, Rich¬ 
land, Montana. 

Mission Valley Dairymen’s Association, 
Ronan. Montana. 

Farmers Union Oil Company, Roundup. 
Montana. 

Farmers Union Oil Company. Roy, 
Montana. 

Farmers Union Local, Rossfork, Mon¬ 
tana. 

Farmers Union Oil Company, Rud- 
yard, Montana. 

Farmers Union Oil Company, St. 
Ignatius, Montana. 

Grain Growers Oil Company, Scobey, 
Montana. 

Farmers Union Trading Company. 
Sheridan, Montana. 

Farmers Union Oil Company, Sidney, 
Montana. 

Spring Coulee Farmers Union Oil 
Company, Spring Coulee, Montana. 

Square Buttes Elevator Company 
Square Buttes. Montana. 

Farmers Union Oil Company, Stevens- 
ville, Montana. 
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Farmers Union Oil Company of Straw, 
Straw, Montana. 

Farmers Union Oil Company, Sun 
River, Montana. 

Farmers Union Oil Company, Town¬ 
send, Montana. 

Equity Co-op Association, Turner, 
Montana. 

The Equity Co-op Association of Ulm, 
Ulm, Montana. 

Farmers Union Oil Company, Valier, 
Montana. 

Farmers Union Local, Vandalia, Mon¬ 
tana. 

The Farmers Union Oil Company. 
Inc., Whitewater, Montana. 

Whitewater Local #459, Whitewater, 
Montana. 

Farmers Union Co-op Oil Company, 
Willard, Montana. 

The Farmers Co-op Oil Company of 
Windham, Windham, Montana. 

Winifred Farmers Oil Company, Wini¬ 
fred. Montana. 

Farmers Union Oil Company, Wolf 
Point. Montana. 

Huntley Project Farmers Union Oil 
Company, Worden, Montana. 

Farmers Union Oil Company, Adams, 
North Dakota. 

Farmers Union Oil Company. Agate, 
North Dakota. 

Alamo Farmers Co-op Elevator Com¬ 
pany, Alamo, North Dakota. 

Farmers Union Oil Company, Aneta, 
North Dakota. 

Appam Farmers Elevator Company, 
Appams. North Dakota. 

Farmers Union Oil Company, Beach, 
North Dakota. 

Farmers Union Oil Company, Berth- 
old, North Dakota. 

Farmers Union Oil Company, Beulah, 
North Dakota. 

Farmers Union Oil Company, Bis¬ 
marck, North Dakota. 

Farmers Union Oil Company, Bow¬ 
man, North Dakota. 

Burnstad Farmers Union Elevator 
Company, Burnstad, North Dakota. 

Farmers Union Elevator Company, 
Buxton, North Dakota. 

Farmers Union Elevator Company, 
Butte, North Dakota. 

Farmers Union Oil Company, Carpio, 
North Dakota. 

Farmers Union Oil Company. Cavalier, 
North Dakota. 

Farmers Union Oil Company, Carring¬ 
ton. North Dakota. 

Farmers Union Oil Company, Cassel- 
ton. North Dakota. 

Farmers Union Elevator Company, 
Christine. North Dakota. 

Farmers Union Oil Company, Crosby, 
North Dakota. 

Farmers Union Oil Company, Cum¬ 
mings, North Dakota. 

Farmers Union Oil Company, Devils 
Lake, North Dakota. 

Farmers Union Oil Company, Dickin¬ 
son, North Dakota. 

Farmers Union Oil Company, Drake, 
North Dakota. 


Farmers Union Cooperative Oil Com¬ 
pany, Drayton, North Dakota. 

Farmers Union Oil Company, Edgcley, 
North Dakota. 

Farmers Union Oil Company, Edin¬ 
burg, North Dakota. 

Farmers Union Oil Company, Edmore, 
North Dakota. 

Farmers Union Oil Company, Elgin, 
North Dakota. 

Farmers Union Oil Company, Ellen- 
dale, North Dakota. 

Farmers Union Oil Company, Embden, 
North Dakota. 

Farmers Union Oil Company, Epping. 
North Dakota. 

Farmers Union Oil Company of Erie, 
Erie, North Dakota. 

Farmers Union Oil Company, Fairdale. 
North Dakota. 

Farmers Union Oil Company, Fair- 
mount, North Dakota. 

Farmers Union Oil Company, Fessen¬ 
den, North Dakota. 

Farmers Union Oil Company of Steele 
County, Finley, North Dakota. 

Farmers Union Oil Company, Flasher, 
North Dakota. 

Farmers Union Oil Company, Flaxton, 
North Dakota. 

Farmers Union Oil Company. Forman, 
North Dakota. 

Farmers Union Oil Company, Galchutt, 
North Dakota. 

Farmers Union Oil Company. Gard¬ 
ner. North Dakota. 

Farmers Union Oil Company, Garrison, 
North Dakota. 

Farmers Union Oil Company, Glad¬ 
stone, North Dakota. 

Farmers Union Oil Company, Glen 
Ullin, North Dakota. 

Farmers Union Oil Company, Grand 
Forks, North Dakota. 

Farmers Union Oil Company, Grenora, 
North Dakota. 

Farmers Union Oil Company, Hazelton, 
North Dakota. 

Farmers Union Oil Company, Hillsboro, 
North Dakota. 

Farmers Union Co-op. Oil Company, 
Jamestown, North Dakota. 

Kathryn Farmers Mutual Elevator 
Company, Kathryn, North Dakota. 

Farmers Union Oil Company, Ken- 
mare, North Dakota. 

Farmers Union Oil Company, Killdeer, 
North Dakota. 

Farmers Union Oil Company, Kindred, 
North Dakota. 

Farmers Union Oil Company, Kulm, 
North Dakota. 

Farmers Union Oil Company, LaMoure, 
North Dakota. 

Farmers Union Oil Company, Langdon, 
North Dakota. 

Farmers Union Oil Company, Lawton, 
North Dakota. 

Farmers Union Oil Company, Lehr, 
North Dakota. 

Farmers Union Co-op Oil Company, 
Lisbon, North Dakota. 

Farmers Union Exchange, McCann a, 
North Dakota. 


Farmers Union Oil Company, Maddock, 
North Dakota. 

Manvel Farmers Union Elevator Com¬ 
pany, Manvel, North Dakota. 

Farmers Union Oil Company. Michi¬ 
gan, North Dakota. 

Farmers Union Oil Company, Minot, 
North Dakota. 

Farmers Union Oil Company, Mohall, 
North Dakota. 

Mott Equity Exchange, Mott, North 
Dakota. 

Farmers Union Local, Napoleon, North 
Dakota. 

Farmers Union Oil Company, Neche, 
North Dakota. 

Farmers Union Oil Company, New- 
berg, North Dakota. 

Farmers Union Oil Company, New 
England, North Dakota. 

Farmers Union Oil Company of Shey- 
enne, New Rockford, North Dakota. 

Farmers Union Oil Company, Oberon, 
North Dakota. 

Farmers Union Oil Company, Parshall, 
North Dakota. 

Farmers Union Oil Company, Plaza, 
North Dakota. 

Farmers Union Oil Company, Port¬ 
land, North Dakota. 

Farmers Union Oil Company, Powers 
Lake, North Dakota. 

Farmers Union Elevator Company. 
Rawson, North Dakota. 

Farmers Union Oil Company, Ray, 
North Dakota. 

Farmers Union Oil Company, Reeder, 
North Dakota. 

Farmers Union Oil Company, Regent, 
North Dakota. 

Farmers Union Oil Company, Rhame, 
North Dakota. 

Farmers Union Oil Company, Richard- 
ton, North Dakota. 

Farmers Union Oil Company, Rock 
Lake, North Dakota. 

Farmers Union Oil Company, Rolette, 
North Dakota. 

Farmers Union Oil Company, Rugby, 
North Dakota. 

Farmers Union Oil Company, Ryder, 
North Dakota. 

Farmers Union Oil Company, Sanish, 
North Dakota. 

Farmers Union Oil Company, Selfridge, 
North Dakota. 

Farmers Union Oil Company, Souris, 
North Dakota. 

Farmers Union Oil Company, South 
Heart, North Dakota. 

Farmers Union Oil Company, Sterling, 
North Dakota. 

Farmers Union Oil Company, Stanley, 
North Dakota. 

Farmers Union Oil Company, Sutton, 
North Dakota. 

Farmers Union Oil Company, Tolna, 
North Dakota. 

Farmers Union Oil Company, Towner, 
North Dakota. 

Farmers Union Oil Company. Turtle 
Lake, North Dakota. 

Farmers Union Oil Company, Valley 
City, North Dakota. 
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Farmers Union Oil Company, Van 
Hook, North Dakota. 

Farmers Union Oil Company, Velva. 
North Dakota. 

Farmers Co-op Oil Company, Wash¬ 
burn, North Dakota. 

Farmers Union Oil Company, Watford 
City, North Dakota. 

Farmers Union Oil Company of Whit¬ 
man, Whitman, North Dakota. 

Farmers Union Oil Company, Willis- 
ton. North Dakota. 

Farmers Union Oil Company, Willow 
City, North Dakota. 

Farmers Union Oil Company, Wimble¬ 
don, North Dakota. 

Farmers Union Oil Company, York, 
North Dakota. 

[F. R. Doc. 40-4945; Filed. November 18. 1940; 
10:02 a. m.] 


Application of the Farmers Union State 
Exchange, Omaha, Nebraska 

ORDER GRANTING REGISTRATION TO APPLICANT 
AS A BONA FIDE AND LEGITIMATE FARMERS’ 
COOPERATIVE ORGANIZATION ELIGIBLE TO 
RECEIVE FROM CODE MEMBERS THE APPRO¬ 
PRIATE DISCOUNTS OR PRICE ALLOWANCES 
THAT MAY BE ALLOWED TO BONA FIDE AND 
LEGITIMATE FARMERS* COOPERATIVE ORGAN¬ 
IZATIONS ON COAL IT PURCHASES IN NOT 
LESS THAN CARGO OR RAILROAD CARLOAD 
LOTS FOR, OR FOR RESALE TO, ONLY THE 
BONA FIDE AND LEGITIMATE FARMERS* CO¬ 
OPERATIVE ORGANIZATIONS LISTED HEREIN 

The Farmers Union State Exchange, 
Omaha, Nebraska, having filed its ap¬ 
plication for registration as a bona fide 
and legitimate farmers’ cooperative or¬ 
ganization, duly organized under the laws 
of the State of Nebraska, and having cer¬ 
tified to the Division, under oath, the 
names of each of its members which are 
bona fide and legitimate farmers* co¬ 
operative organizations duly organized 
under the State laws, and for which it 
will purchase coal, or to which it will 
resell coal, in not less than cargo or rail¬ 
road carload lots, as set forth in the 
list attached hereto and identified as 
Exhibit “A”, and 

Applicant having agreed, under oath, 
that it will purchase coal for and resell 
to only those bona fide and legitimate 
farmers* cooperative organizations set 
forth in the attached Exhibit “A”, and 
Applicant having further agreed, under 
oath, that it will not accept or retain any 
discount, price allowance or commission 
on any bituminous coal which it pur¬ 
chases for or for resale to, others than 
the bona fide and legitimate farmers* co¬ 
operative organizations listed in Exhibit 
A arid that it will notify the Division 
immediately of any change in the status 
of any of the organizations so certified, 
and that it will observe and be bound by 
the “Terms of Agreement*' as set forth in 
§ 304.34 (b) of the Rules and Regulations 
for the Registration of Farmers’ Cooper¬ 
ative Organizations, and 
Applicant having agreed further that 
if any interested person files complaint 


alleging that any organization set forth 
in Exhibit “A** is not a bona fide and 
legitimate farmers* cooperative organi¬ 
zation and if, after notice to applicant 
of hearing, the Director should find that 
any such organization, in fact, is not a 
bona fide and legitimate farmers* coop¬ 
erative organization, the applicant’s eli¬ 
gibility to receive from Code members 
appropriate discounts or price allowances 
on coal it purchases in not less than 
cargo or railroad carload lots for, or for 
resale to such organization, may be ter¬ 
minated, and that thereafter applicant 
will not accept any such discounts or 
price allowances on bituminous coal 
shipped to such organization until such 
time after the Director may make a find¬ 
ing that such organization is a bona fide 
and legitimate farmers* cooperative 
organization. 

It is therefore ordered that the Farm¬ 
ers Union State Exchange, Omaha. Ne¬ 
braska, be and it is hereby registered with 
the Division as a bona fide and legiti¬ 
mate farmers’ cooperative organization 
eligible to receive from Code members 
appropriate discounts or price allowances 
that may be allowed to bona fide and 
legitimate farmers* cooperative organi¬ 
zations on coal it purchases in not less 
than cargo or railroad carload lots for, 
or for resale to, only the bona fide and 
legitimate farmers* cooperative organi¬ 
zations set forth in Exhibit “A” attached 
hereto, which list is made a part of this 
Order; 

Provided, however , That jurisdiction is 
reserved to the Director, upon complaint 
of any interested party alleging that any 
organization set forth in Exhibit “A” is 
not a bona fide and legitimate farmers* 
cooperative organization and after notice 
to applicant of hearing to enter an order 
terminating the eligibility of applicant to 
receive from Code members appropriate 
discounts or price allowances that may 
be allowed to bona fide and legitimate 
farmers* cooperative organizations on 
coal it purchases in not less than cargo 
or railroad carload lots for, or for resale 
to. such organization, if the Director 
should find that such organization is not 
a bona fide and legitimate farmers’ co¬ 
operative organization, and thereafter 
applicant may not accept or retain any 
discount, price allowance or commission 
on any bituminous coal which it pur¬ 
chases for. or for resale to any such 
organization. 

Dated: November 15, 1940. 

[seal] H. A. Gray, 

Director. 

Exhibit “A" 

Farmers Co-Op. Oil Association, 
Adams. Nebraska. 

Farmers Elevator Company, Adams. 
Nebraska. 

Farmers Union Co-Op. Oil Assn., Ains¬ 
worth, Nebraska. 

Farmers Union Co-Op. Gas & Oil Co., 
Albion, Nebraska. 

Farmers Co-Op. Elev. Co., Allen, Ne¬ 
braska. 


Farmers Union Co-Op. Assn., Alliance, 
Nebraska. 

Co-Op. Oil Company, Alma, Nebraska. 
Farmers Union Co-Op. Assn., Ames, 
Nebraska. 

Farmers Union, Anselmo, Nebraska. 
Arcadia Farmers Union, Arcadia, Ne¬ 
braska. 

Farmers Union Oil Company, Arnold, 
Nebraska. 

Farmers Union Co-Op. Assn., Arnold, 
Nebraska. 

Farmers Union Grain Company, Ash¬ 
land, Nebraska. 

Farmers Union Co-Op. Assn., Ashland, 
Nebraska. 

Farmers Union Assn., Aurora, Ne¬ 
braska. 

Avoca Elevator Company. Avoca. Ne¬ 
braska. 

Farmers Union Merc. Co.. Bancroft, 
Nebraska. 

Farmers Union Co-Op. Oil Assn., Ban¬ 
croft, Nebraska. 

Farmers Union Co-Op. Assn., Bassett, 
Nebraska. 

Farmers Union Cream Station. Bassett, 
Nebraska. 

Farmers Union Cream Station. Be¬ 
atrice, Nebraska. 

Farmers Union Co-Op, Supply Co., 
Beatrice, Nebraska. 

Farmers Grain Company, Beaver 
Crossing, Nebraska. 

Farmers Union Co-Op. Oil Company, 
Beaver Crossing, Nebraska. 

Bee Elevator Company. Bee, Nebraska. 
Farmers Grain Co., Bellwood, Ne¬ 
braska. 

Farmers Grain Association, Benedict, 
Nebraska. 

Farmers Co-Op. Elevator Company, 
Bennett, Nebraska. 

Farmers Union Co-Op. Assn., Benning¬ 
ton, Nebraska. 

Farmers Union Co-Op. Oil Assn., 
Berea, Nebraska. 

Farmers Union Co-Op. Gas & Oil Co., 
Big Springs, Nebraska. 

Farmers Union Elevator Company, 
Bloomfield, Nebraska. 

Farmers Union Co-Op. Assn., Blue 
Springs, Nebraska. 

Farmers Union Co-Op. Assn. Oil, 
Brainard, Nebraska. 

Farmers Union Co-Op. Assn.. Brew¬ 
ster, Nebraska. 

Farmers Union Co-Op. Oil Company, 
Bristown, Nebraska. 

Farmers Elevator Company, Brock, 
Nebraska. 

Farmers Co-Op. Assn., Brule, Ne¬ 
braska. 

Farmers Union Co-Op. Assn., Brown- 
ville, Nebraska. 

Farmers Union Co-Op. Oil & Supply 
Co., Bums, Wyoming. 

Farmers Elevator Company, Carleton, 
Nebraska. 

Farmers Union Co-Op. Assn., Ceresco, 
Nebraska. 

Chapman Co-Op. Mercantile Co., 
Chapman, Nebraska. 

Chapman Co-Op. Grain Company, 
Chapman, Nebraska. 
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Farmers Elevator Company. Chappell. 
Nebraska. 

Farmers Grain & Lumber Co., Charles¬ 
ton, Nebraska. 

Farmers Union Shipping Assn., Cla- 
rinda. Iowa. 

Farmers Union Co-Op. Oil Co., Clarks, 
Nebraska. 

Farmers Union Company, Clarks, 
Nebraska. 

Farmers Union Co-Op. Cream Station, 
Clarks, Nebraska. 

Farmers Union Co-op. Oil Assn., 
Clarkson. Nebraska. 

Farmers Union Co-op. Supply Com¬ 
pany, Clarkson, Nebraska. 

Clay Center Grain Company, Clay 
Center, Nebraska. 

Farmers Union Co-op. Assn., Cole¬ 
ridge. Nebraska. 

Farmers Union Co-op. Assn., Colon, 
Nebraska. 

Consumers Oil Company, Columbus, 
Nebraska. 

Farmers Union Store, Columbus, Ne¬ 
braska. 

Farmers Union Central Bus. Assn., 
Columbus. Nebraska. 

Farmers Union Co-op. Assn., Com¬ 
stock, Nebraska. 

Farmers Grain & Supply Co., Cotes- 
field, Nebraska. 

Farmers Union Co-op. Assn. Elev., 
Cowles, Nebraska. 

Farmers Elev. Co., Cozad. Nebraska. 
Farmers Union, Craig, Nebraska. 
Farmers Union Co-op. Oil Assn., 
Creighton, Nebraska. 

Farmers Elev. Assn., Dannebrog, Ne¬ 
braska. 

Farmers Union Shipping Assn., Dav¬ 
enport, Nebraska. 

Davey Co-op. Grain Company, Davey, 
Nebraska. 

Farmers Union Co-op. Gas Si Oil Co.. 
David City, Nebraska. 

Farmers Grain Company of Yanka. 
David City, Nebraska. 

Farmers Union Co-Op. Assn., Dawson, 
Nebraska. 

Farmers Union Co-Op. Assn., Deshler, 
Nebraska. 

Farmers Union Co-Op. Assn., Diller, 
Nebraska. 

Farmers Union Co-Op. Oil Assn., 
Dodge, Nebraska. 

Farmers Co-Op. Grain Si L. S. Co., Dor¬ 
chester. Nebraska. 

Farmers Business Assn., Duncan, Ne¬ 
braska. 

Farmers Union Co-Op. Assn., Eagle, 
Nebraska. 

Farmers Co-Op. Marketing Assn., East 
Grand Forks, Minnesota. 

Farmers Grain & Supply Company, 
Elba, Nebraska. 

Farmers Co-Op. Exchange, Elgin, Ne¬ 
braska. 

Farmers Union Co-Op. Assn., Elm¬ 
wood, Nebraska. 

Farmers Union Co-Op. Oil Assn., Elm¬ 
wood, Nebraska. 

Union Mercantile Company, Ericson, 
Nebraska. 


Eustis Co-Op. Oil Company, Eustis, Ne¬ 
braska. 

Exeter Elev. Company, Exeter, Ne¬ 
braska. 

Farmers Union Co-Op. Assn. Elev., 
Fairbury, Nebraska. 

Farmers Union Co-Op. Oil Assn., Fair¬ 
bury, Nebraska. 

Farmers Union Co-Op. Assn., Fair- 
held, Nebraska. 

Farmers Co-Op. Oil Company, Far- 
nam. Nebraska. 

Farmers Elev. Company, Filley, Ne¬ 
braska. 

Fremont Farmers Union Co-Op. Assn., 
Fremont, Nebraska. 

Farmers Co-Op. Gas Si Oil Assn., 
Friend, Nebraska. 

Farmers Union Co-Op. Elev. Co., Ful¬ 
lerton, Nebraska. 

Farmers Union Co-Op. Oil Assn., Ful¬ 
lerton, Nebraska. 

Farmers Union Co-Op. Assn., Genoa, 
Nebraska. 

Farmers Elev. Co., Giltner, Nebraska. 
Farmers Co-Op. Oil Co., Glenvil, Ne¬ 
braska. 

Farmers Union Co-Op. Oil Assn., 

Gordon, Nebraska. 

Farmers Union Co-Op. Elev. Assn., 

Grand Island, Nebraska. 

Farmers Union Co-Op. Cream & Pro¬ 
duce Co., Grand Island, Nebraska. 

Farmers Union Co-Op. Gas Si Oil Com¬ 
pany. Grand Island, Nebraska. 

Farmers Union Co-Op. Assn., Green¬ 
wood, Nebraska. 

Farmers Grain Company, Greham, 

Nebraska. 

Farmers Union Co-Op. Co., Guide 

Rock, Nebraska. 

Farmers Union Co-Op. Assn., Gurley, 
Nebraska. 

Harbine Farmers Union Elev. Co., Har- 
bine, Nebraska. 

Farmers Union Elev. Assn., Hardy, Ne¬ 
braska. 

Farmers Union Co-Op. Oil Assn., Hart- 
ington, Nebraska. 

Farmers Union Elevator Co., Harvard, 
Nebraska. 

Farmers Union Co-Op. Assn., Hay 
Springs, Nebraska. 

Farmers Co-Op. Oil Assn., Hay Springs, 
Nebraska. 

Farmers Union Co-Op. Co„ Helvey, 
Nebraska. 

Farmers Union Co-Op. Store, Heming- 
ford, Nebraska. 

Farmers Union Co-Op. Assn., Herman, 
Nebraska. 

Farmers Co-Op. Assn., Hers hey, Ne¬ 
braska. 

Farmers Union Co-Op. Assn., Hildreth, 
Nebraska. 

Farmers Union Oil Si Supply Co., Hol- 
lenberg, Kansas. 

Farmers Union Co-Op. Co., Homer, Ne¬ 
braska. 

Farmers Union Co-Op. Assn., Hooper, 
Nebraska. 

, Farmers Grain & Livestock Assn., 
Hordville, Nebraska. 


Farmers Co-Op. Grain Si Supply Co., 
Humphrey, Nebraska. 

Farmers Union Co-Op. Oil Company, 
Humphrey, Nebraska. 

Farmers Union Oil Assn., Ida Grove, 
Iowa. 

Farmers Union Oil Company. Inland, 
Nebraska. 

Farmers Union Co-Op Assn., Ithaca, 
Nebraska. 

Farmers Union Co-Op Assn., Jansen, 
Nebraska. 

Farmers Union Co-Op Assn., Cream 
Div., Kearney, Nebraska. 

Farmers Union Co-Op. Assn., Oil Div., 
Kearney, Nebraska. 

Co-Op Oil Company, Keene, Nebraska, 

Farmers Grain & Lumber Company, 
Kennard, Nebraska. 

Kimball County Co-Op. Oil Assn., Kim¬ 
ball, Nebraska. 

Kramer Farmers Union, Kramer, Ne¬ 
braska. 

Farmers Co-Op. Merc. Co., Leigh, Ne¬ 
braska. 

Farmers Union Co-Op. Oil Co., Leigh, 
Nebraska. 

Goshen Farmers Union Co-Op. Oil 
Assn., Lingle, Wyoming. 

Farmers Union Elev. Co., Lorenzo, Ne¬ 
braska. 

Farmers Union Co-Op. Assn., Lorton, 
Nebraska. 

Farmers Union Co-Op. Exchange, 
Lynch, Nebraska. 

Farmers Union Co-Op. Assn., McCool 
Jet., Nebraska. 

Farmers Union Service Assn., Man¬ 
ning, Iowa. 

Farmers Union Co-Op. Assn., Mar¬ 
quette, Nebraska. 

Fanners Union Co-Op. Co., Mason City, 
Nebraska. 

Farmers Union Co-Op. Assn., Maxwell, 
Nebraska. 

Farmers Union Co-Op. Oil Co., May¬ 
berry, Nebraska. 

Farmers Union, Mead, Nebraska. 

Farmers Union, Memphis, Nebraska. 

Farmers Union Gas Si Oil Company, 
Milford, Nebraska. 

Farmers Union Co-Op. Oil Assn., Mil¬ 
lard, Nebraska. 

Farmers Grain Si Supply Co., Mlnden, 
Nebraska. 

Farmers Union Co-Op. Bus. Assn., 
Minden, Nebraska. 

Farmers Union Retail Store, Moor- 
croft, Wyoming. 

Moorfleld Equity Exchange, Moor- 
field, Nebraska. 

Farmers Elevator Company, Mullen, 
Nebraska. 

Farmers Union Co-Op. Co., Murdock, 
Nebraska. 

Farmers Union Co-Op. Assn., Ne- 
hawka, Nebraska. 

Union Oil Company. Neligh, Nebraska. 

Union Store, Neligh, Nebraska. 

Farmers Union Elevator Co., Nelson, 
Nebraska. 

Farmers Union Oil Company, Nelson, 
Nebraska. 
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Farmers Union Store, Newman Grove. 
Nebraska. 

Farmers Union Oil Company, Newman 
Grove, Nebraska. 

Farmers Union Co-Op. Assn., Nicker¬ 
son. Nebraska. 

Farmers Union Co-Op. Assn., Niobrara, 
Nebraska. 

Farmers Union Assn., Nora. Nebraska. 
Farmers Union Co-Op. Co.. North 
Bend, Nebraska. 

Farmers Union Store, Oakdale, Ne¬ 
braska. 

Fanners Union Co-Op. Assn.. Oakland, 
Nebraska. 

Farmers Co-Op. Co., Oconto, Ne¬ 
braska. 

Farmers Union Elev. Co. f O'Neill, Ne¬ 
braska. 

Farmers Co-Op. Gas, Oil & Prod. Co., 
O’Neill, Nebraska. 

Farmers Union Co-Op. Assn., Ong, 
Nebraska. 

Farmers Grain & Supply Co., Ord, 
Nebraska. 

Farmers Grain Co., Osceola. Nebraska. 
Farmers Union Oil Co., Osmond, Ne¬ 
braska. 

Farmers Grain & Livestock Assn., Os¬ 
mond, Nebraska. 

Farmers Union Co-Op. Assn., Otoe, Ne¬ 
braska. 

Farmers Union Co-Op. Oil Assn., Otoe, 
Nebraska. 

Farmers Elevator Company, Page, Ne¬ 
braska. 

Farmers Union Store, Page, Nebraska. 
Farmers Grain & Coal Company, 
Palmer, Nebraska. 

Farmers Elev. Company, Palmyra, Ne¬ 
braska. 

Farmers Union Co-Op. Assn., Paul, Ne¬ 
braska. 

Pauline Grain Co., Pauline, Nebraska. 
Farmers Union Trucking Co., Pierce, 
Nebraska. 

Farmers Union Co-Op. Oil Assn., 
Pilger, Nebraska. 

Farmers Union Co-Op. Assn., Pilger, 
Nebraska. 

Pine Bluffs Farmers Clearing House, 
Pine Bluffs, Wyoming. 

Farmers Union Co-Op. Supply Co., 
Pine Bluffs, Wyoming. 

Farmers Union Co-Op. Assn., Plain- 
view, Nebraska. 

Farmers Elevator Company, Platte 
Center, Nebraska. 

Farmers Union Co-Op. Oil Assn., 
Platte Center, Nebraska. 

Farmers Union Co-Op. Assn., Pleasan¬ 
ton, Nebraska. 

Farmers Grain & Stock Company, Polk, 
Nebraska. 

Farmers Union Produce Company, 
Polk, Nebraska. 

Farmers Union Co-Op. Assn., Prague, 
Nebraska. 

Farmers Union, Plymouth, Nebraska. 
Farmers Union Shipping Assn., Quinn, 
South Dakota. 

Farmers Union Co-Op. Assn., Ravenna, 
Nebraska. 


Raymond Co-Op. Grain Company, 
Raymond, Nebraska. 

Farmers Elev. Company, Red Cloud, 
Nebraska. 

Farmers Union Co-Op. Assn., Red 
Cloud, Nebraska. 

Farmers Union Gas & Oil Company, 
Red Cloud, Nebraska. 

Farmers Union Co-Op. Assn., Rich¬ 
land, Nebraska. 

Farmers Co-Op. Grain Company, Ris¬ 
ing City, Nebraska. 

Farmers Union Co-Op. Assn., Rock¬ 
ford, Nebraska. 

Roscoe Co-Op. Oil Company, Roscoe, 
Nebraska. 

Farmers Union Co-Op. Assn., Royal, 
Nebraska. 

St. Edward Farmers Union Co-Op. 
Assn., St. Edward. Nebraska. 

Farmers Union Co-Op. Oil Company, 
St. Edward, Nebraska. 

Farmers Union Co-Op. Store of Worms, 
St. Libory, Nebraska. 

Farmers Union Company of Smart- 
ville, St. Mary, Nebraska. 

Farmers Grain & Supply Company, St. 
Paul, Nebraska. 

Farmers Union Co-Op. Oil Assn., St. 
Paul, Nebraska. 

Farmers Co-Op. Grain & Livestock Co.. 
Sargent, Nebraska. 

Farmers Union Oil Company, Sargent, 
Nebraska. 

Farmers Grain Company, Schuyler, 
Nebraska. 

Scotia Grain & Supply Co., Scotia, 
Nebraska. 

Farmers Union Co-Op. Merc. Co., 
Scribner. Nebraska. 

Farmers Union Shipping Assn., Seneca. 
Nebraska 

Farmers Union Elev. & Mill Co., Seward, 
Nebraska. i 

Farmers Union Co-Op. Gas & Oil Co., 
Sidney, Nebraska. 

Farmers Elevator Company, Silver 
Creek, Nebraska. 

Farmers Union Milling & Grain Co., 
Snyder, Nebraska. 

Spalding Creamery, Spalding, Ne¬ 
braska. 

Spalding Elevator Company, Spalding, 
Nebraska. 

Farmers Union Co-Op. Elev. Co., 
Spencer, Nebraska. 

Farmers Union Co-Op. Supply Co., 
Stanton, Nebraska. 

Farmers Union Co-Op. Assn., Stanton, 
Nebraska. 

Farmers Union, Co-Op. Oil Assn., 
Stanton, Nebraska. 

Farmers Union Co-Op. Assn., Staple- 
ton. Nebraska, 

Farmers Union Elev. Company, Ster¬ 
ling, Nebraska. 

Farmers Union Oil Company, Stroms- 
burg, Nebraska. 

Farmers Union Co-Op. Assn, of 
Swedehome, Stromsburg, Nebraska. 

Farmers Union Co-Op. Creamery Co., 
Superior, Nebraska. 

Farmers Elevator Company, Superior. 
Nebraska, Rt. 3. 


Farmers Co-Op. Society. Sutton, Ne¬ 
braska. 

Farmers Grain & Livestock Assn., Sut¬ 
ton, Nebraska. 

Farmers Educ. & Co-Op. Union, Table 
Rock. Nebraska. 

Farmers Elevator Company, Tarnov, 
Nebraska. 

Farmers Union Cream Station, Taylor, 
Nebraska. 

Farmers Co-Op. Grain & Livestock 
Company, Tekamah. Nebraska. 

Nebraska Farmers Union Assn., Trum¬ 
bull, Nebraska. 

Farmers Union Co-Op. Merc. Co., 
Uehling, Nebraska. 

Farmers Union Co-Op. Assn., Unadilla, 
Nebraska. 

Farmers Co-Op. Gas & Oil Co., Utica, 
Nebraska. 

Farmers Union Co-Op. Assn., Verdigre, 
Nebraska. 

Farmers Union Co-Op. Assn., Vesta, 
Nebraska. 

Farmers Union Cream Station, Waco, 
Nebraska. 

Farmers Union Co-Op. Oil Assn, of 
Nebraska, Wahoo, Nebraska. 

Farmers Union Co-Op. Co., Wahoo, 
Nebraska. 

Farmers Union Co-Op. Oil Co.. Wahoo, 
Nebraska. 

Farmers Union Co-Op. Exchange, 
Wakefield, Nebraska. 

Farmers Union Oil Assn., Wall Lake, 
Iowa. 

Farmers Union Co-Op. Assn., Walton, 
Nebraska. 

Farmers Union Co-Op. Assn., Wann, 
Nebraska. 

Farmers Union Co-Op. Assn., Wausa, 
Nebraska. 

Farmers Grain & Supply Co.. Weeping 
Water, Nebraska. 

Farmers Union, Weston, Nebraska. 
Farmers Co-Op. Co., West Point, Ne¬ 
braska. 

Farmers Union Produce Co., White 
River, South Dakota. 

Farmers Union Co-Op. Assn., Winside, 
Nebraska. 

Farmers Union Co-Op. Co., Winslow, 
Nebraska. 

Farmers Union Co-Op. Assn., Wisner, 
Nebraska. 

Farmers Union Co-Op. Oil Co., Wisner, 
Nebraska. 

Farmers Union Co-Op. Assn., Wolbach, 
Nebraska. 

Farmers Union Gas & Oil Co., York, 
Nebraska. 

Converse County Farm Bureau. Doug¬ 
las. Wyoming. 

Farmers Grain & Supply Company, 
Berwyn, Nebraska. 

Farmers Union Co-Op. Assn., Elev., 
Brainard, Nebraska. 

Farmers Co-Op. Gas & Oil Company, 
Hampton, Nebraska. 

Farmers Union Store, O’Neill, Ne¬ 
braska. 

Farmers Elevator Company, Primrose, 
Nebraska. 


No. 225- 1 
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Farmers Co-Op. Business Assn., Rock¬ 
ville. Nebraska. 

Farmers Co-Op. Oil Company, Spald¬ 
ing, Nebraska. 

Co-Op. Oil Company, Funk. Nebraska. 

Utica Farmers Grain Company, Utica, 
Nebraska. 

Waco Farmers Grain Company, Waco, 
Nebraska. 

McCook Equity Exchange, McCook, 
Nebraska. 

Logan County Co-Op. Oil Co., Gandy, 
Nebraska. 

I & R W Co-Op. Oil Co.. Indianola, 
Nebraska. 

Grant Co-Op. Oil Co., Grant, Nebraska. 

F. & M. Co-Op. Gas & Oil Co., Crete, 
Nebraska. 

Community Co-Op. Oil Co., Aurora, 
Nebraska. 

Co-Operative Oil Company, Suther¬ 
land, Nebraska. 

Co-Op. Produce Company, David City, 
Nebraska. 

Farmers Union Co-Op. Non-Stock Co., 
Ravenna. Nebraska. 

Farmers Union Oil Co., Niobrara, Ne¬ 
braska. 

Farmers Union Elevator Co., Friend, 
Nebraska. 

Farmers Union Oil Association, Emer¬ 
son, Nebraska. 

Lancaster County Farmers Union, 
Roca, Nebraska. 

Farmers Union Co-Op. Assn., Seward, 
Nebraska. 

Farmers Grain Association. Thayer, 
Nebraska. 

Farmers Co-Op. Elevator Company, 
Agnew, Nebraska. 

[F. R. Doc. 40-4946; Filed. November 18. 1940; 

10:02 a. m. J 


Grazing Service. 

Nevada Grazing District No. 5 

MODIFICATION 

Under and pursuant to the provisions 
of the act of June 28. 1934 (48 Stat. 1269. 
43 U. S. Code, sec. 315, et. seq.), as 
amended, commonly known as the Tay¬ 
lor Grazing Act, and subject to the limi¬ 
tations and conditions therein con¬ 
tained, Nevada Grazing District No. 5, as 
established and modified by depart¬ 
mental orders of November 3, 1936, De¬ 
cember 6, 1937, and May 12, 1938, is 
hereby augmented to include all vacant, 
unappropriated, and unreserved public 
lands, all lands withdrawn or reserved 
for other purposes heretofore or here¬ 
after included in the district in accord¬ 
ance with the provisions of section 1 of 
said Taylor Grazing Act by approval of 
the head of the department having jur¬ 
isdiction thereover, and all lands hereto¬ 
fore or hereafter acquired by lease under 
the provisions of the act of June 23. 1938 
(52 Stat. 1033. 43 U. S. Code. sec. 315 
m-1, 2, 3, 4), commonly known as the 
Pierce Act. not excluding lands with¬ 
drawn by Executive Order of November 


26, 1934 (No. 6910), within the follow¬ 
ing-described exterior boundaries: 

NEVADA 

Mount Diablo Meridian 
AU of Clark County; 

That part of Lincoln County within the 
following-described exterior boundaries: 
Beginning at the southeast corner of T. 12 

S. . R. 71 E., on the Nevada-Arizona State 
boundary; 

Thence northerly along the east boundary 
of the 8tate of Nevada to the northeast 
comer of T. 5 S.. R. 71 E.; 

Thence west along the First Standard Par¬ 
allel South to the point for the northwest 
corner of T. 5 8.. R. 66 E.; 

Thence southerly to the point for the north¬ 
east corner of T. 8 S., R. 65 E.; 

Thence westerly approximately 6 miles; 
Thence southerly approximately 30 miles to 
the southwest corner of T. 12 S., R. 65 E.; 
Thence easterly along the Third Standard 
Parallel South to the southeast corner of 

T. 12 8.. R. 71 E., on the east boundary 
of the State of Nevada and the place of 
beginning. 

The Federal Range Code, as revised, 
shall be effective as to the lands embraced 
herein which were not previously in¬ 
cluded in the district, from and after 
the date of the publication of this order 
in the Federal Register. 

E. K. Bur lew. 

Acting Secretary of the Interior. 
November 7, 1940. 

[F. R. Doc. 40-4925: Filed. November 16, 1940; 
9:39 a. m.) 


DEPARTMENT OF AGRICULTURE. 

Rural Electrification Administration. 

I Administrative Order No. 5391 

November 13, 1940. 

Amendments of Allocations of Funds 
for Loans 

I hereby amend: 

(a) Administrative Order No. 508, 
dated August 20. 1940, by reducing the 
allocation of $402,000 therein made for 
“Georgia 1081C1 Towns” by $344,000, so 
that the reduced allocation shall be 
$58,000: 

(b) Administrative Order No. 318, 

dated January 31, 1939, by reducing the 
allocation therein made for “New Mexico 
9004W1 Eddy” from $3,000 to $2,528, and 
by changing the project designation of 
the balance of $472 of said allocation to 
read “New Mexico 9004U1 Eddy”; 

(c) Administrative Order No. 405, 

dated October 26, 1939, by changing the 
project designation “New Mexico 
R9004U1 Eddy” appearing therein to read 
“New Mexico R9004U2 Eddy”; 

(d) Administrative Order No. 506, 

dated August 15, 1940, by changing the 
project designation “New Mexico 1004U2 
Eddy” appearing therein to read “New 
Mexico 1004U3 Eddy”; 

(e) Administrative Order No. 346, 

dated May 18, 1939, by reducing the allo¬ 
cation therein made for “Tennessee 


9024C1 Montgomery” from $265,000 to 
$218,300, and by changing the project 
designation of the balance of $46,700 of 
said allocation to read “Tennessee 9032B1 
Hickman”; and 

(f) Administrative Order No. 350, 
dated May 31, 1939, by reducing the allo¬ 
cation of $411,000 therein made for 
“Tennessee 9031A1 McNairy” from $411,- 
000 to $132,000, and by changing the 
project designation of the balance of 
$279,000 of said allocation to read “Ten¬ 
nessee 9034A1 Hardin”. 

f seal I Harry Slattery, 

Administrator . 

[F. R. Doc. 40-4960; Filed. November 18, 1940; 

11:22 a. m.j 


Surplus Marketing Administration. 

Determination With Respect to Order 

Regulating Handling of Milk in St. 

Louis, Missouri, Marketing Area 

Whereas the Secretary of Agriculture, 
pursuant to the terms and provisions of 
Public Act No. 10, 73d Congress, as 
amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, having reason to 
believe that the execution of a tentatively 
approved marketing agreement, as 
amended, and the issuance of an order, 
as amended,' both of which regulate the 
handling of milk in the St. Louis, Mis¬ 
souri, marketing area, would tend to 
effectuate the declared policy of the act, 
gave, on the 17th day of July 1940, notice 
of a public hearing" to be held on the 
25th day of July 1940, at St. Louis. Mis¬ 
souri, on a proposed marketing agree¬ 
ment, as amended, and a proposed order, 
as amended, and on July 25 and 26, 1940. 
at said place conducted a public hearing 
at which all interested parties were af¬ 
forded an opportunity to be heard; and 

Whereas, after said hearing and after 
the tentative approval by the Secretary, 
on the 17th day of October 1940, of a 
marketing agreement, as amended, 
handlers of more than fifty (50) per 
centum of the volume of milk covered by 
such proposed order, as amended, which 
was marketed within the St. Louis, Mis¬ 
souri, marketing area, refused or failed to 
sign such tentatively approved marketing 
agreement, as amended, relating to milk: 

Now, therefore, the Secretary of Agri¬ 
culture, pursuant to the power and 
authority vested in him by said act, 
hereby determines: 

(1) That the refusal or failure of said 
handlers to sign said tentatively ap¬ 
proved marketing agreement, as 
amended, tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) That the issuance of the proposed 
order, as amended, is the only practical 
means, pursuant to said policy, of ad¬ 
vancing the interest of producers of milk 


1 See page 4625. 
•6 FR. 2615. 
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which is produced for sale in said area; 
and 

(3) That the issuance of the proposed 
order, as amended, is approved or favored 
by over sixty-seven (67) percentum of 
the producers who participated in a ref¬ 
erendum conducted by the Secretary and 
who. during the month of June 1940, said 
month having been determined by the 
Secretary to be a representative period, 
were engaged in the production of milk 
for sale in said area. 

Jn witness whereof, Claude R. Wickard, 
Secretary of Agriculture, has executed 
this determination in duplicate, and has 
hereunto set his hand and caused the 
official seal of the Department of Agri¬ 
culture to be affixed hereto, in the city 
of Washington, District of Columbia, this 
8th day of November 1940. 

[seal! Claude R. Wickard, 

Secretary of Agriculture. 

Approved: 

Franklin D Roosevelt 
President of the United States. 

Dated: November 9, 1940. 

fP. R. Doc. 40-4936; Filed. November 16. 1940; 

11:46 a. m.J 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Opportunity To Petition for 
Review of Determination in Matter 
of Applications for Exemption of 
Handling, Packing, Shelling, or Other 
Processing or Storing of Peanuts 
From Maximum Hours Provisions of 
Fair Labor Standards Act as an In¬ 
dustry of a Seasonal Nature 

Whereas applications were filed by the 
Macon Peanut and Storage Company of 
Macon, Georgia, and sundry other par¬ 
ties for the exemption of the handling, 
packing, shelling, or other processing 
or storing of peanuts from the maxi¬ 
mum hours provisions of the Fair Labor 
Standards Act as an industry of a sea¬ 
sonal nature pursuant to section 7 (b) 
(3) of the Act and Part 526, as amended, 
of the Regulations issued thereunder; 
and 

Whereas the Administrator of the 
Wage and Hour Division gave notice of a 
public hearing to be held at the Willard 
Hotel, Washington, D. C., on September 
16, 1940, before Mr. Harold Stein, who 
is authorized to take testimony, hear 
argument, and determine: Whether the 
handling, packing, shelling, or other 
processing or storing of peanuts or any 
subdivision or combinations thereof are 
industries of a seasonal nature within 
the meaning of section 7 (b) (3) of the 
Act and Part 526, as amended, of the 
Regulations issued thereunder, and if 
so the appropriate limitation of such 
industries. 

Whereas, following such hearing, the 
said Harold Stein duly made his find¬ 
ings of fact and determined as follows: 


1. Peanut milling and peanut ware¬ 
housing (other than mill warehousing) 
are separable branches of the peanut 
industry. 

2. Peanut milling may continue 
throughout the entire year, may be inter¬ 
mittent due to fluctuations in demand, or 
may take place during an annually re¬ 
curring part or parts of the year and 
cease entirely for a short time there¬ 
after. None of these operations is of a 
seasonal nature within the meaning of 
this term as set forth in § 526.3 (a) of 
the regulations because the period of 
shutdown, if any, is only intermittent 
or because it is too short to be con¬ 
sistent with the 14 workweek statutory 
exemption period, and because the shut¬ 
down, if any, is not caused by any nat¬ 
ural unavailability of peanuts for shell¬ 
ing; and none is of a seasonal nature 
within the meaning of § 526.3 (b) of the 
regulations because the shelling of pea¬ 
nuts cannot be considered as the packing 
or storing of agricultural commodities 
in their raw or natural state. 

The shelling of peanuts in milling es¬ 
tablishments, therefore, is not an indus¬ 
try of a seasonal nature within the mean¬ 
ing of section 7 (b) (3) of the Fair Labor 
Standards Act and part 526 of the regu¬ 
lations issued thereunder. 

3. The storing of peanuts in mill ware¬ 
houses is incident to and integral with 
the milling operations and is not a sepa¬ 
rable branch of the peanut industry. 
For this reason and because the clean¬ 
ing and shelling peanuts in milling estab¬ 
lishments is not an industry of a seasonal 
nature, the storing of peanuts in mill 
warehouses is not an industry of a sea¬ 
sonal nature within the meaning of sec¬ 
tion 7 (b) (3) of the Fair Labor Stand¬ 
ards Act and part 526 of the regulations 
issued thereunder. 

4. Warehouses (other than mill ware¬ 
houses) which store unshelled peanuts 
exclusively or substantially so, receive 
each year for storage in excess of 50 per 
cent of their annual volume during a 14 
week period and constitute a branch of 
an industry, of a seasonal nature within 
the meaning of section 7 (b) (3) of the 
Fair Labor Standards Act and part 526 
of the regulations issued thereunder. 

5. Application for exemption under 
section 7 (b) (3) for the warehousing of 
peanuts in warehouses (other than mill 
warehouses) which store unshelled pea¬ 
nuts exclusively *>r substantially so, is 
granted. 

Application for exemption under sec¬ 
tion 7 (b) (3) for the cleaning, shelling, 
and storing of peanuts in milling estab¬ 
lishments is denied. 

No appearances were made in support 
of the exemption of peanut crushing or 
other processing of peanuts, except pea¬ 
nut cleaning and shelling, and no find¬ 
ing can be made thereon; and 
Whereas said findings and determina¬ 
tion were duly filed with the Adminis¬ 
trator on November 15,1940, and are now 
on file in Room 5144, Department of 
Labor Building, Washington, D. C., and 
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available for examination by all inter* 
ested parties. 

Now, therefore, pursuant to the pro¬ 
visions of § 526.7 of the aforesaid Reg¬ 
ulations, notice is hereby given that any 
■person aggrieved by the said determina¬ 
tion may. within fifteen days after the 
date this notice appears in the Federal 
Register, file a petition with the Admin¬ 
istrator requesting that he review the 
action of the said representative upon the 
record of hearing before the said rep¬ 
resentative. 

Signed at Washington, D. C.. this 15th 
day of November 1940. 

Philip B. Fleming, 
Administrator. 

|P. R. Doc. 40-4939; Piled, November 16, 1940; 

12:02 p. m. | 


Notice of Opportunity To Petition for 
Review of Determination in Matter 
of Applications for Exemption of 
Handling, Packing, Shelling, or Other 
Processing or Storing of Pecans From 
Overtime Provisions of Fair Labor 
Standards Act 

Whereas applications were filed by the 
National Pecan Growers Exchange of 
Albany, Georgia, and sundry other par¬ 
ties for the exemption of the handling, 
packing, shelling, or other processing or 
storing of pecans from the overtime pro¬ 
visions of the Fair Labor Standards Act 
under section 7 (b) (3) of the act and 
part 526, as amended, of the regulations 
issued thereunder; and 
Whereas the Administrator of the 
Wage and Hour Division gave notice of 
a public hearing to be held at the Willard 
Hotel. Washington, D. C., on September 
16, 1940, before Mr. Harold Stein, who 
is authorized to take testimony, hear ar¬ 
gument, and determine: Whether the 
handling, packing, shelling or other proc¬ 
essing, or storing of pecans, or any sub¬ 
divisions or combinations thereof are 
industries of a seasonal nature within 
the meaning of section 7 (b) (3) of the 
act and part 526 as amended of the 
regulations issued thereunder. 

Whereas, following such hearing, the 
said Harold Stein duly made his find¬ 
ings of fact and determined as follows: 

1. The packing of unshelled papershell 
or improved varieties of pecans is con¬ 
ducted in establishments specifically de¬ 
signed for this purpose. 

2. The packing of unshelled papershell 
or improved varieties of pecans is a sep¬ 
arable branch of the pecan industry. 

3. In excess of 50 percent of the an¬ 
nual volume of papershell or improved 
varieties of pecans is received for pack¬ 
ing unshelled, i. e., in the raw and natu¬ 
ral state in a period amounting in the 
aggregate to not more than 14 work¬ 
weeks. 

4. The packing of unshelled papershell 
or improved varieties of pecans is an 
industry of a seasonal nature pursuant 
to section 7 (b) (3) of the Fair Labor 
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Standards Act and part 526 of the regu¬ 
lations issued thereunder. 

5. The shelling of seedling pecans in 
Texas takes place during a period too 
long in relation to the period of exemp¬ 
tion afforded by section 7 (b) (3) of the 
Pair Labor Standards Act to justify a 
finding that such operations are of a 
seasonal nature, and therefore, does not 
constitute an industry of a seasonal na¬ 
ture within the meaning of section 7 (b) 
(3) of the act and part 526 of the regula¬ 
tions issued thereunder. 

The packing of unshelled papershell or 
improved varieties of pecans is granted 
exemption. 

Exemption is denied the shelling of 
seedling pecans in Texas. 

Because the record is inconclusive 
thereon, no finding is possible on the 
shelling of pecans other than seedling 
pecans in Texas or on the storage of 
pecans. 

Whereas said findings and determina¬ 
tion were duly filed with the Adminis¬ 
trator on November 15, 1940, and are 
now on file in Room 5144, Department 
of Labor Building, Washington, D. C.. 
and are there available for examination 
by interested parties. 

Now, therefore, pursuant to the pro¬ 
visions of § 526.7 of the aforesaid regu¬ 
lations, notice is hereby given that any 
person aggrieved by the said determina¬ 
tion may, within fifteen days after the 
date this notice appears in the Federal 
Register, file a petition with the Ad¬ 
ministrator requesting that he review the 
action of the said representative upon the 
record of hearing before the said repre¬ 
sentative. 

Signed at Washington, D. C., this 15 
day of November 1940. 

Philip B. Fleming, 
^Administrator. 

IF. R. Doc. 40-4940; Filed. November 16. 1940; 

12:02 p. m.l 


Notice of Extension of Special Certifi 

CATES FOR THE EMPLOYMENT OF LEARN 

ers in the Hosiery Industry 

Whereas special certificates for the 
employment of learners in the hosiery 
industry at hourly wages lower than the 
minimum wage applicable under Section 
6 of the Fair Labor Standards Act of 
1938 have been issued to employers, said 
special certificates having been issued 
pursuant to Section 14 of the Fair Labor 
Standards Act of 1938 and Regulations, 
Part 522, as amended. Title 29, Chapter 
V, Code of Federal Regulations, issued by 
the Administrator thereunder, and all 
said special certificates provide that they 
shall be valid until September 18, 1940, 
unless cancelled or modified for cause 
by the Administrator or his authorized 
representative, and 

Whereas in order to prevent curtail¬ 
ment of opportunities for employment, 
the said special certificates were, by order 


of the Administrator signed September 9, 
1940 and published in the Federal Reg¬ 
ister September 11, 1940, 1 continued In 
full force and effect until the date of 
November 17, 1940, and 

Whereas it is necessary in order to 
prevent curtailment of opportunities for 
employment that the said special cer¬ 
tificates be continued in full force and 
effect after November 17. 1940, 

Now, therefore, it is ordered that said 
special certificates for the employment 
of learners in the hosiery industry at 
wage rates less than the minimum wage 
applicable under section 6 of the Fair 
Labor Standards Act of 1938 be contin¬ 
ued in full force and effect until and in¬ 
cluding the date of December 31. 1940, 
and shall be valid until that date unless 
cancelled or modified for cause by the 
Administrator or his authorized repre¬ 
sentative. 

Signed at Washington, D. C.. this 16t.h 
day of November 1940. 

Philip B. Fleming, 

Administrator. 

(F. R. Doc. 404933; Filed, November 16, 
1940; 12:02 p. m.| 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 

Under the Fair Labor Standards Act 

of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum wage rate applicable un¬ 
der section 6 of the Act are issued under 
section 14 thereof, Part 522 of the Regu¬ 
lations issued thereunder (August 16, 
1940, 5 F.R. 2862) and the Determina¬ 
tion and Order or Regulation listed below 
and published in the Federal Register 
as here stated. 

Apparel Learner Regulations, Septem¬ 
ber 7. 1940 (5 F.R. 3591). 

Artificial Flowers and Feathers Learner 
Regulations, October 24, 1940 (5 F.R. 
4203). 

Glove Findings and Determination of 
February 20. 1940, as amended by Ad¬ 
ministrative Order of September 20, 1940 
(5 Fit. 3748). 

Hosiery Learner Regulations, Septem¬ 
ber 4, 1940 (5 F.R. 35301. 

Independent Telephone Learner Reg¬ 
ulations, September 27. 1940 (5 F.R. 
3829). 

Knitted Wear Learner Regulations, 
October 10. 1940 (5 F.R. 3982). 

Millinery Learner Regulations, Cus¬ 
tom Made and Popular Priced, August 

29, 1940 (5 F.R. 3392, 3393). 

Textile Determination and Order, No¬ 
vember 8,1939 (4 F.R. 4531), as amended, 
April 27, 1940 (5 Fit. 1586). 

Woolen Learner Regulations, October 

30, 1940 (5 Fit. 4302). 

The employment of learners under 
these Certificates is limited to the terms 


and conditions as to the occupations, 
learning periods, minimum wage rates, et 
cetera, specified in the Determination 
and Order or Regulation for the indus¬ 
try designated above and indicated oppo¬ 
site the employer's name. These Cer¬ 
tificates become effective November 18, 
1940. The Certificates may be cancelled 
in the manner provided in the Regula¬ 
tions and as indicated in the Certificate. 
Any person aggrieved by the issuance of 
any of these Certificates may seek a re¬ 
view or reconsideration thereof. 

name and address of firm industry, 
product, number of learners, and 
expiration date 

Brownstown Manufacturing Company, 
Brownstown, Pennsylvania; Apparel; 
Ladies* Princess Slips; 5 percent (75% 
of the applicable hourly minimum 
wage); November 18, 1941. 

Calvin Clothing Company, Inc., 90 
Hatch Street, New Bedford. Massa¬ 
chusetts; Apparel; Boys’ and Students* 
Clothing; 5 percent (75% of the appli¬ 
cable hourly minimum wage); November 
18, 1941. 

The A. J. Donahue Corporation, Fac¬ 
tory Lane, Milford, Connecticut; Ap¬ 
parel; Elastic Products; 5 percent (75% 
of the applicable hourly minimum 
wage); November 18, 1941. 

Goldstein & Levin, 232 Levergood 
Street, Johnstown, Pennsylvania; Ap¬ 
parel; Dresses; 15 learners (75% of the 
applicable hourly minimum wage); No¬ 
vember 18, 1941. 

Hickory Overall Company, 902 Federal 
Street. Hickory, North Carolina; Ap¬ 
parel; Overalls and Trousers; 5 learners 
(75% of the applicable hourly minimum 
wage); November 15, 1941. (Inadver¬ 
tently omitted from Federal Register of 
November 15, 1940.) 

Lesnow Brothers Manufacturing Com¬ 
pany, 48 Pleasant Street, Easthampton, 
Massachusetts; Apparel; Dress Shirts 
and Cotton Pants; 5 percent (75% of 
the applicable hourly minimum wage); 
November 18, 1941. 

S. Liebovitz & Sons, Inc.. York and Fac¬ 
tory Streets, Mechanicsburg, Pennsyl¬ 
vania; Apparel; Men’s and Boys' Pa¬ 
jamas; 5 percent (75% of the applicable 
hourly minimum wage); November 18, 
1941. 

Monarch Wash Suit Company, Comer 
South & Prospect Streets, New Bedford, 
Massachusetts; Apparel; Children’s Out¬ 
erwear; 5 percent (75% of the applicable 
hourly minimum wage); November 18, 
1941. 

The Moses-Rosenthal Company, 302- 
316 N. Second Street, Boonville, Indiana; 
Apparel; Men's Woven Union Suits and 
Shorts; 5 percent (75% of the applicable 
hourly minimum wage); November 18, 
1941. 

United Handkerchief Company. Inc., 
35 Eighth Street, Passaic. New Jersey; 
Apparel; Handkerchiefs; 5 percent (75% 
of the applicable hourly minimum wage); 
November 18, 1941. 


1 5 F.R. 3629. 
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Vogue Foundations, Inc., 60-66 Ship- 
man Street, Newark, New Jersey; Ap¬ 
parel; Girdles, Corsets, Brassieres, etc.; 
5 learners (75% of the applicable hourly 
minimum wage); November 18. 1941. 

Louis Meyers & Son. Inc., 8-10 W. Pine 
Street, Gloversville, New York; Glove; 
Leather Dress Gloves; 5 learners; No 
vember 18, 1941. 

Royalknit Glove Corporation, 19 West 
State Street, Johnstown, New York; 
Glove; Knit Wool Gloves; 5 learners; No¬ 
vember 18, 1941. 

Albany Manufacturing Company. High¬ 
land Avenue. Albany, Georgia; Hosiery; 
Pull-Fashioned; 5 percent; November 18 
1941. 

Albany Manufacturing Company, High 
land Avenue, Albany. Georgia; Hosiery; 
Pull-Fashioned; 6 learners; July 18. 1941. 

The Alden Mills, Meridian, Mississippi; 
Hosiery; Seamless; 20 learners; Novem¬ 
ber 18. 1941. 

Baker-Cammach Hosiery Mills, Inc., 
Burlington, North Carolina; Hosiery; 
Seamless; 5 percent; November 18. 1941. 

Belmont Hosiery Mills, Inc., Belmont, 
North Carolina; Hosiery; Seamless; 5 per 
cent; November 18, 1941. 

Caldwell Hosiery Mills, Inc., Granite 
Falls, North Carolina; Hosiery; Seamless; 

3 learners; November 18, 1941. 

Cherokee Hosiery Mill, Highland Ave¬ 
nue, Hickory, North Carolina; Hosiery; 
Seamless and Full-Fashioned; 5 learners; 
November 18, 1941. 

Chipman Knitting Mills, West Easton, 
Pennsylvania; Hosiery; Full-Fashioned; 

5 percent; November 18, 1941. 

Elizabeth City Hosiery Company, Eliza¬ 
beth City, North Carolina; Hosiery; 
Seamless and Full-Fashioned; 5 percent; 
November 18, 1941. 

Galax Knitting Company, Inc., Galax, 
Virginia; Hosiery; Seamless; 5 percent; 
November 18, 1941. 

Glen Raven Knitting Mills, Altama- 
haw, North Carolina; Hosiery; Full- 
Fashioned; 5 percent; November 18,1941. 

Grace Hosiery Mills, Tucker Street, 
Burlington, North Carolina; Hosiery; 
Full-Fashioned; 5 learners; November 
18. 1941. 

Graham Full Fashion Inc., Graham, 
North Carolina; Hosiery; Full-Fashioned; 

5 learners; November 18, 1941. 

Grayson Full Fashion Hosiery Mills, 
Inc., Independence, Virginia; Hosiery; 
Full-Fashioned; 5 percent; November 18, 
1941. 

Greenwood Hosiery Mills, Inc., Green 
wood, Delaware; Hosiery; Full-Fash¬ 
ioned; 5 learners; November 18, 1941 
Hanes Hosiery Mills Company, Wins 
ton-Salem, North Carolina; Hosiery; 
Seamless; 5 percent; November 18, 1941. 

Hosecraft Hosiery Mills. Inc., 304 E. 
23rd Street, New York, New York; 5 
learners; Hosiery; Full-Fashioned; No¬ 
vember 18, 1941. 


Hub Hosiery Mills, Lowell. Massachu¬ 
setts; Hosiery; Seamless; 5 percent; No¬ 
vember 18. 1941. 

Judith Hosiery Company. Niota, Ten¬ 
nessee; Hosiery; Full-Fashioned; 15 
learners; July 18. 1941. 

Judith Hosiery Company, Niota, Ten¬ 
nessee; Hosiery; Full-Fashioned; 5 per¬ 
cent; November 18, 1941. 

J. H. Kissinger Knitting Company, 
Inc.. Millersburg, Pennsylvania; Hosiery; 
Seamless; 5 learners; November 18, 1941. 

Knit Products Corporation, 527 Ca¬ 
tawba Street, Belmont, North Carolina; 
Hosiery; Full-Fashioned; 5 percent; No¬ 
vember 18, 1941. 

Lawler Hosiery Mills, 62 Bradley Street, 
Carrollton, Georgia; Hosiery; Seamless; 
5 percent; November 18, 1941. 

William G. Leininger Knitting Com¬ 
pany. Inc., Fritztown, Pennsylvania; 
Hosiery; Seamless; 5 learners; November 
18, 1941. 

Lillian Knitting Mills Company, AJbe 
marie. North Carolina; Hosiery; Seam¬ 
less and Full-Fashioned; 5 percent; No¬ 
vember 18, 1941. 

Lucky Stripe Silk Stocking Company, 
Inc., Fitzgerald, Georgia; Hosiery; Full- 
Fashioned; 5 learners; November 18 
1941. 

Lynchburg Hosiery Mills, Inc., Lynch 
burg, Virginia; Hosiery; Full-Fashioned 
and Seamless; 5 percent; November 18, 
1941. 

McDonough Hosiery Mills, Inc., Me 
Donough, Georgia; Hosiery; Seamless; 5 
learners; November 18. 1941. 

Newnan Hosiery Mills. Inc.. Newnan, 
Georgia; Hosiery; Seamless; 5 percent; 
November 18, 1941. 

Penn-Rose Hosiery Mills, Inc., “D” 
Street North of Erie Avenue, Philadel 
phia. Pennsylvania; Hosiery; Full-Fash¬ 
ioned; 5 learners; November 18, 1941. 

Rollins Hosiery Mills. Inc., Des Moines, 
Iowa; Hosiery; Full-Fashioned; 5 per¬ 
cent; November 18, 1941. 

Royal Oak Hosiery Mills, Inc., Marion, 
Virginia; Hosiery; Full-Fashioned; 10 
learners; July 18. 1941. 

Royal Oak Hosiery Mills. Inc., Marion, 
Virginia; Hosiery; Full-Fashioned; 5 
percent; November 18, 1941. 

Salem Full Fashioned Hosiery Mills, 
Inc., Salem, Virginia; Hosiery; Full- 
Fashioned; 15 learners; July 18, 1941. 

Salem Full Fashioned Hosiery Mills, 
Inc., Salem, Virginia; Hosiery; Full- 
Fashioned; 5 percent; November 18.1941. 

Shuford Hosiery Mills, Hickory. North 
Carolina; Hosiery; Seamless; 5 learners; 
November 18. 1941. 

Stansfield Knitting Mills, Winona, 
Minnesota; Hosiery; Full-Fashioned; 5 
learners; November 18, 1941. 

Terry Hosiery Mills, Inc., 600 South 
Hamilton Street, High Point, North Caro¬ 
lina; Hosiery; Seamless; 5 learners; No¬ 
vember 18, 1941. 

Tower Hosiery Mills, Inc., Broad Street 
Burlington, North Carolina; Hosiery- 


Full-Fashioned; 5 percent; November 18, 
1941. 

Townhouse Hosiery Mills, Inc., Chil- 
howie, Virginia; Hosiery; Full-Fash¬ 
ioned; 10 learners; July 18, 1941. 

Townhouse Hosiery Mills, Inc., Chil- 
howie, Virginia; Hosiery; Full-Fash¬ 
ioned; 5 percent; November 18, 1941. 

Wades boro Full Fashioned Hosiery 
Mills, Inc., Wadesboro, North Carolina; 
Hosiery; Full-Fashioned; 5 percent; No¬ 
vember 18, 1941. 

E-Cut Knitting Mills, First Avenue, 
Royersford. Pennsylvania; Knitted Wear; 
Underwear; 5 percent; November 18 
1941. 

Ford Manufacturing Company, Second 
Street, Waterford, New York; Knitted 
Wear; Knit Underwear; 5 learners; No¬ 
vember 18, 1941. 

H. T. Johnson Company, Inc., 1000 
Highland Avenue, Needham Heights. 
Massachusetts; Knitted Wear; Under¬ 
wear; 5 learners; November 18. 1941. 

R. and G. Knitting Mills, 1005 W. 3rd 
Street, Williamsport, Pennsylvania; 
Knitted Wear; Knitted Underwear; 5 
percent; November 18, 1941. 

Straus Knitting Mills. 352 Sibley Street, 
St. Paul, Minnesota; Knitted Wear; 
Knitted Headwear, Knitted Trimmings; 

5 learners; November 18. 1941. 

Duplan Silk Corporation, Berwick 
Pennsylvania; Textile; Cotton, Silk! 
Rayon; 3 percent; November 18. 1941. 

Duplan Silk Corporation. Grottoes, 
Virginia; Textile; Cotton, Silk, Rayon; 3 
percent; November 18, 1941. 

Duplan Silk Corporation. Diamond 
Avenue. Hazleton, Pennsylvania; Tex¬ 
tile; Cotton, Silk. Rayon; 3 percent; No¬ 
vember 18, 1941. 

Duplan Silk Corporation, Kingston 
Pennsylvania; Textile; Cotton; Silk! 
Rayon; 3 percent; November 18, 1941. 

Duplan Silk Corporation. Nanticoke 
Pennsylvania; Textile; Cotton, Silk! 
Rayon; 3 percent; November 18, 1941. 

William Margolin, Inc., Pine Street. 
Athens, Pennsylvania; Textile; Silk and 
Rayon; 3 percent; November 18, 1941. 

Blue Ridge Spread Company, Dalton, 
Georgia; Textile; Bedspreads; 50 learn¬ 
ers; May 5, 1941. 

Cabin Crafts, E. Morris Street, Dalton 
Georgia; Textile; Bedspreads, Drapes. 
Rugs; 30 learners; May 5, 1941. 

N. A. Textile Corporation, Whitman 
Mill, No. 2, New Bedford, Massachusetts; 
Textile; Chenille Bedspreads; 5 learners* 
November 18, 1941. 

Bear Brand Hosiery Company, 205 East 
21st Street, Gary, Indiana; Textile; Silk 
Throwing; 5 learners; November 18, 1941. 

Signed at Washington, D. C.. this 18th 
day of November 1940. 

Gustav Peck, 
Authorized Representative 
of the Administrator. 

[P. R. Doc. 40-4959; Piled, November 18, 1940* 
11:14 a. m.j 
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Notice of Further Hearing on Minimum 
Wage Recommendations of the Spe¬ 
cial Industry Committee for Puerto 
Rico for the Fabric and Leather 
Glove Divisions of the Needlework 
Industries in Puerto Rico 

Whereas, pursuant to Section 8 (d) of 
the Fair Labor Standards Act of 1938, 
and pursuant to notice published in the 
Federal Register on October 12, 1940, a 
public hearing was held on October 28, 
1940 before Henry T. Hunt. Esquire. 
Principal Hearings Examiner of the Wage 
and Hour Division of the United States 
Department of Labor, on the recommen¬ 
dations of the Special Industry Commit¬ 
tee for Puerto Rico for minimum wage 
rates in the needlework industries in 
Puerto Rico; and 

Whereas, the Administrator of the 
Wage and Hour Division of the United 
States Department of Labor, pursuant 
to Rule 4 of the rules under which the 
said hearing was held, and pursuant to 
his Findings and Opinion in the Matter 
of the Recommendations of the Special 
Industry Committee for Puerto Rico for 
Minimum Wage Rates in the Needlework 
Industries in Puerto Rico, dated Novem¬ 
ber 15, 1940, now desires to reopen the 
said hearing for the purpose of receiving 
additional evidence with respect to the 
recommendations of the Special Indus¬ 
try Committee for Puerto Rico for mini¬ 
mum wage rates for the fabric and 
leather glove divisions of the needlework 
industries in Puerto Rico; 

Now. therefore, notice is hereby given 
that: 

I. The aforesaid hearing will be re¬ 
sumed on December 16, 1940 at 10:00 
A. M. in room 4221, Department of Labor 
Building, Constitution Avenue and 14th 
Street, Washington, D. C.. before Henry 
T. Hunt. Esquire, as presiding officer, 
for the purpose of taking evidence on 
the question whether the minimum w*age 
rates recommended by the Special In¬ 
dustry Committee for Puerto Rico for 
the fabric and leather glove divisions 
of the needlework industries in Puerto 
Rico are the highest minimum wage 
rates which will carry out the purposes of 
Section 8 of the Act and will not give 
to the fabric or leather glove industry 
in Puerto Rico a competitive advantage 
over any industry in the United States 
outside of Puerto Rico, and for no other 
purpose. 

n. Any interested person may appear 
at said hearing, either on his own behalf 
or on behalf of any other person; pro¬ 
vided that not later than December 9. 
1940, any such person who intends to 
appear shall file with the Administrator 
at Washington, D. C.. a notice of his 
intention to appear which shall contain 
the following information: 

1/ The name and address of the person 
appearing. 

2. If such person is appearing in a rep¬ 
resentative capacity, the name and ad¬ 


dress of the person or persons whom he 
is representing. 

3. The approximate length of time re¬ 
quired for his presentation. 

Such notice shall be deemed filed upon 
the receipt thereof by the Administrator, 
Wage and Hour Division, United States 
Department of Labor. Washington, D. C. 

ttt Any person interested in present¬ 
ing evidence on the issues above set 
forth may secure further information 
concerning the aforesaid hearing by in¬ 
quiry directed to the Administrator. 
Wage and Hour Division, United States 
Department of Labor, Washington, D. C., 
or by consulting with attorneys repre¬ 
senting the Administrator who will be 
available for that purpose at the offices 
of the Wage and Hour Division in Wash¬ 
ington, D. C. 

TV. The recommendations of the Spe¬ 
cial Industry Committee for Puerto Rico 
for minimum wage rates in the fabric 
and leather glove divisions of the needle¬ 
work industries in Puerto Rico are as 
follows: 

1. (a) Wages at a rate of not less than 
15 cents an hour shall be paid under 
section 6 of the Fair Labor Standards 
Act of 1938 by every employer to each of 
his employees in the woven or knitted 
fabric glove division who is engaged in 
hand sewing operations, including but 
not by way of limitation, hand drawing, 
hand rolling, and embroidering and em¬ 
bellishing by hand, and who is engaged 
in commerce or in the production of 
goods for commerce. 

(b) Wages at a rate of not less than 20 
cents an hour shall be paid under section 
6 of the Fair Labor Standards Act of 
1938 by every employer to each of his 
employees in the woven or knitted fabric 
glove division who is engaged in other 
operations, including but not by way of 
limitation, cutting, machine operating, 
stamping, sorting, washing, finishing, 
pressing, examining, and packing, and 
who is engaged in commerce or in the 
production of goods for commerce. 

2. (a) Wages at a rate of not less 
than 18 cents an hour shall be paid under 
section 6 of the Fair Labor Standards 
Act of 1938 by every employer to each of 
his employees in the leather glove divi¬ 
sion who is engaged in hand sewing oper¬ 
ations, including but not by way of limi¬ 
tation, hand drawing, hand rolling, and 
embroidering and embellishing by hand, 
and who is engaged in commerce or in 
the production of goods for commerce. 

(b) Wages at a rate of not less than 20 
cents an hour shall be paid under section 
6 of the Fair Labor Standards Act of 
1938 by every employer to each of his 
employees in the leather glove division 
who is engaged in other operations, in¬ 
cluding but not by way of limitation, 
cutting, machine operating, stamping, 
sorting, washing, finishing, pressing, ex¬ 
amining, and packing, and who is en¬ 
gaged in commerce or in the production 
of goods for commerce. 


V. The definitions of the fabric and 
leather glove divisions of the needlework 
industries in Puerto Rico to which the 
recommendations of the Special Industry 
Committee for Puerto Rico apply are as 
follows: 

1. The term woven or knitted fabric 
glove division shall mean the manu¬ 
facture of all gloves or mittens from 
woven or knitted fabrics. 

2. The term leather glove division shall 
mean the manufacture of all gloves and 
mittens from leather or from leather in 
combination with woven or knitted 
fabrics. 

Signed at Washington, D. C., this 18 
day of November, 1940. 

Philip B. Fleming, 
Administrator. 

[F. R. Doc. 40-4965: Filed, November 18. 1940; 

11:59 a. dol! 


FEDERAL COMMUNIC ATI ON S COM¬ 
MISSION. 

(Docket No. 5939) 

Application of William D. Hudson and 
Violet Hutton Hudson (New) 

notice of hearing 

Application dated, September 25, 
1940; for construction permit; class of 
service, broadcast; class of station, 
broadcast; location, Clarksville, Tennes¬ 
see; operating assignment specified: 
Frequency, 1370 kc.; power, 250 w. 
night; 250 w. day; hours of operation, 
unlimited. 

You are hereby notified that the 
Commission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reason: 

1. To determine whether the granting 
of the instant application would better 
serve public interest, convenience, or 
necessity than the granting of the pend¬ 
ing application, B3-P-2950, of the 
Paducah Broadcasting Company, Inc. 

The application involved herein will 
not be granted by the Commission unless 
the issue listed above is determined in 
favor of the applicant on the basis of 
a record duly and properly made by 
means of a formal hearing. 

The applicant is hereby given the op- 
portulty to obtain a hearing on such is¬ 
sue by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission's Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission's Rules of Practice 
and Procedure. 

The applicants’ address is as follows. 
William D. and Violet Hutton Hud¬ 
son, 

Glenwood Addition, 

Clarksville, Tennessee. 
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Dated at Washington, D. C., November 
15. 1940. 

By the Commission. 

[seal] t. J. Slowie, 

Secretary. 

|F. R. Doc. 40-4952; Filed, November 18, 1940; 
10:51 a. m.J 


[Docket No. 59401 

Application of Paducah Broadcasting 
C o., Inc. (New) 

notice of hearing 

Application dated, July 13, 1940; for. 
construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Clarksville, Tennessee; operat¬ 
ing assignment specified; Frequency, 
1370 kc; power, 250 w. night; 250 w. day; 
hours of operation, unlimited. 

You are hereby notified that the Com 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 


1 . To determine whether, in view of 
the fact that the applicant is the licensee 
of Station WPAD, Paducah, Kentucky, 
and Station WHOP. Hopkinsville, Ken¬ 
tucky (which serves part of the area pro¬ 
posed to be served by the applicant), 
public interest, convenience, or necessity 
would be served by the granting of the 
application. 

2. To determine whether, in view of the 
fact that none of the applicant’s officers, 
directors, or stockholders resides in 
Clarksville, Tennessee, the site of the 
proposed station, public interest, con¬ 
venience, or necessity would be served 
by the granting of the application. 

3. To determine whether the granting 
of the instant application would better 
serve public interest, convenience, or ne¬ 
cessity than the granting of the pend¬ 
ing application, B3-P-2983, of William D. 
Hudson and Violet H. Hudson. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined 
in favor of the applicant on the basis of 
a record duly and properly made by 
means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of Sec¬ 
tion 1.382 (b) of the Commission’s Rules 
of Practice and Procedure. Persons other 
than the applicant who desire to be 
heard must file a petition to intervene 
in accordance with the provisions of Sec¬ 
tion 1.102 of the Commission’s Rules of 
Practice and Procedure. 

The applicant’s address is as follows; 

Paducah Broadcasting Co., Inc.. 

% Pierce E. Lackey, 

P. O. Box #1020, 4th and Broadway, 

Paducah, Kentucky. 


Dated at Washington, D. C. f November 
15, 1940. 

By the Commission. 

[seal] t. J. Slowie, 

Secretary. 

[F. R. Doc. 40-4953; Filed, November 18,1940; 
10:51 a. m.J 


FEDERAL POWER COMMISSION 
[Docket No. G-187J 

In the Matter of Empire Gas and Fuel 
Company, Ltd. 

order allowing withdrawal of rate 

SCHEDULE, VACATING SUSPENSION THEREOF, 
DISPENSING WITH HEARING, AND ALLOWING 
SUPPLEMENTAL SCHEDULE TO TAKE EFFECT 
WITHOUT REQUIRING THIRTY DAYS 
NOTICE 

November 15. 1940 

Commissioners: Clyde L. Seavey, Act¬ 
ing Chairman, Basil Manly and John W. 
Scott. Leland Olds and Claude L. Diaper 
not participating. 

It appearing to the Commission that: 

(a) On February 24, 1939, Empire Gas 
and Fuel Company, Ltd. filed with the 
Commission an agreement dated August 
9, 1938, with Hornell Gas Light Company, 
designated in the files of the Commission 
as Empire Gas and Fuel Company, Ltd. 
Rate Schedule FPC No. 2, providing for 
the sale of natural gas by Empire Gas 
and Fuel Company, Ltd. to Hornell Gas 
Light Company for resale for ultimate 
public consumption for domestic, com¬ 
mercial, industrial, or any other use in 
and around Hornell, New York; 

(b) On September 23, 1940, Empire 
Gas and Fuel Company, Ltd. filed with 
the Commission a contract dated August 
14, 1940, with Hornell Gas Light Com¬ 
pany, designated in the files of the Com¬ 
mission as Empire Gas and Fuel Com 
pany, Ltd. Rate Schedule FPC No. 6. pro¬ 
viding that increased rates or charges 
for sales, of natural gas to Hornell Gas 
Light Company shall be made effective as 
of October 1, 1940; 

(c) On October 22, 1940, the Commis¬ 
sion adopted an order herein suspending 
said Empire Gas and Fuel Company, Ltd. 
Rate Schedule FPC No. 6 and setting 
a date for public hearing thereon to be 
held November 18, 1940; 

(d) On November 1, 1940. Empire Gas 
and Fuel Company. Ltd. filed with the 
Commission two letters dated October 
30. 1940. One of these letters contained 
a formal request for permission to with¬ 
draw Empire Gas and Fuel Company, 
Ltd. Rate Schedule FPC No. 6 and the 
other letter which has been designated 
by the Commission in its files as Empire 
Gas and Fuel Company, Ltd. Supplement 
No. 1 to Rate Schedule FPC No. 2 reiter¬ 
ates a request for withdrawal of said 


Rate Schedule FPC No. 6 and seeks to 
continue in effect the rate set forth in 
Rate Schedule FPC No. 2; 

(e) Upon withdrawal of said Empire 
Gas and Fuel Company, Ltd. Rate Sched¬ 
ule FPC No. 6 and reinstatement of the 
rates or charges contained in Empire 
Gas and Fuel Company, Ltd. Rate Sched¬ 
ule FPC No. 2, any undue burden on ulti¬ 
mate consumers of natural gas which 
might have been achieved through the 
increased rates or charges proposed to 
be made effective by Rate Schedule FPC 
No. 6 will be obviated; 

The Commission orders that: < A) Em¬ 
pire Gas and Fuel Company. Ltd. be and 
it is hereby permitted to withdraw its 
Rate Schedule FPC No. 6 heretofore filed 
with the Commission on September 23 
1940; 

<B) The order of suspension con¬ 
tained in the Commission’s order of 
October 22, 1940, relating to Empire Gas 
and Fuel Company. Ltd., Rate Schedule 
PTC No. 6, be and it is hereby vacated, 
and the public hearing concerning the 
lawfulness of the rates and charges con¬ 
tained therein be and it is hereby dis¬ 
pensed with and canceled; 

(C) Empire Gas and Fuel Company 
Ltd. Supplement No. 1 to Rate Schedule 
FPC No. 2 be and it is hereby allowed 
to take effect as of October 1, 1940; 

(D) Said supplemental rate schedule 
shall be deemed to have been filed and 
published in compliance with the Nat¬ 
ural Gas Act; 

(E) Nothing contained in this order 
shall be construed as a waiver of the 
requirements of Section 7 (b) of the Nat¬ 
ural Gas Act; nor shall it be construed 
as constituting approval by this Com¬ 
mission of any rate, provision, or 
condition contained in the contract re¬ 
ferred to herein. 

By the Commission. 

[seal] Leon M. Fuquay. 

Secretary. 

[F. R. Doc. 40-4924; Filed, November 16, 1940- 
9:39 a. m.J 


federal trade commission. 

[Docket No. 4161J 

In the Matter of Max Cohen, an Indi¬ 
vidual, Trading as United Sales Com¬ 
pany. United Art Display and Sales 
Company, Art Display Company, 
United Art Display Company, and 
United Display Company 

order appointing trial examiner and 

FIXING TIME and PLACE FOR TAKING 
TESTIMONY 


At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
14th day of November, A. D. 1940. 
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Congress (38 Stat. 717; 15 U.S.C.A., Sec- 
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This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.C.A., Section 
41). 

It is ordered, That Randolph Preston, 
a Trial Examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered , That the taking 
of testimony in this proceeding begin on 
Wednesday, November 27, 1940, at ten 
o’clock in the forenoon of that day (Pa¬ 
cific standard time), in Room 542, Fed¬ 
eral Office Building, San Francisco. Cali¬ 
fornia. 

Upon completion of testimony for the 
Federal Trade Commission, the Trial Ex¬ 
aminer is directed to proceed immediate¬ 
ly to take testimony and evidence on 
behalf of the respondent. The Trial 
Examiner will then close the case and 
make his report upon the evidence. 

By the Commission. 

I seal .1 Otis B. Johnson. 

Secretary. 

|F. R. Doc. 40-4955; Filed, November 18, 1940; 

11:13 a. m.] 


[Docket No. 40751 

In the Matter of Logan-Cache Knitting 
Mills, a Corporation 

order appointing trial examiner and fix¬ 
ing time and place for taking testi¬ 
mony 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, p. C. f on the 
15th day of November, A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.CA., Section 
41). 

It is ordered , That Randolph Preston, 
a trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered , That the taking 
of testimony in this proceeding begin on 
Friday. December 6, 1940. at one o’clock 
in the afternoon of that day (Mountain 
Standard Time in Court Room No. 6, 
County Court House, Logan, Utah. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immediately 
to take testimony and evidence on be¬ 
half of the respondent. The trial exam¬ 


iner will then close the case and make 
his report upon the evidence. 

By direction of the Commission. 

[ seal] Otis B. Johnson. 

Secretary. 

[ F R Doc. 40-4954; Filed, November 18. 1940; 
11:13 a. m.J 


[Docket No. 42081 

In the Matter of W. S. McClymonds and 
G. L. McClymonds, Individuals Doing 
Business as Oxol Laboratories 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 15th 
day of November, A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., Section 41), 

It is ordered , That Randolph Preston, 
a trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Friday, December 13, 1940, at ten o’clock 
in the forenoon of that day (Mountain 
Standard Time) in Room 322, Post Office 
Building. Denver, Colorado. 

Upon completion of testimony for the 
Federal Trade Commission, the trial 
examiner is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial 
examiner will then close the case and 
make his report upon the evidence. 

By direction of the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F R. Doc. 40-4956; Filed, November 18, 1940; 
11:13 a. m-1 


[Docket No. 43271 

In the Matter of Clara Stanton, an 
Individual, Trading as Clara Stanton, 
Druggist to Women 
order appointing trial examiner and 

FIXING TIME AND PLACE FOR TAKING 
TESTIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
15th day of November, A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of 


tion 41) 

It is ordered, That Randolph Preston, 
a trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive evi¬ 
dence in this proceeding and to perform 
all other duties authorized by law; 

It is further ordered . That the taking 
of testimony in this proceeding begin on 
Monday, December 16, 1940, at ten 
o’clock in the forenoon of that day 
(Mountain Standard Time) in Room 322, 
Post Office Building. Denver, Colorado. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By direction of the Commission. 

fsEAL] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 40-4957; Filed, November 18. 1940; 

11:13 a. m.) 


[Docket No. 4364J 

In the Matter of Edwin L. Leisenring, 
an Individual Trading as U. S. Drug 
and Sales Company, U. S. Drug Labo¬ 
ratories, and U. S. Drug Company, and 
Gordon Leisenring, an Individual 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
15th day of November, A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., Section 41). 

It is ordered , That Randolph Preston, 
a trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered , That the taking 
of testimony in this proceeding begin on 
Thursday, December 19, 1940, at ten 
o’clock in the forenoon of that day 
(Mountain Standard Time) in Room 322, 
Post Office Building, Denver, Colorado. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By direction of the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F R Doc. 40-4958; Piled, November 18. 1940; 

11:14 a. m.1 
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SECURITIES AND EXCHANGE COM- 
MISSION. 

TPlle No. 60-16] 

In the Matter of P. M. Chandler, 
Chandler & Company, Inc., P. M. 
Chandler & Co.. Inc., Security Cor¬ 
poration, General, Burr & Company, 
Inc., Thaddeus Rich, as Trustee for 
Marie Louise Chandler, Arthur Bay¬ 
ard Chandler. Eleanor Anne Chandler 
and Mrs. Marie L. Chandler, Brandy¬ 
wine Farms Corporation. Carroll E. 
Gray, Mrs. Marie L. Chandler, Ralph 
P. Buell, as Successor Trustee for 
Mrs. Marie L. Chandler, Harry Wil 
liams, Jr., and Ralph P. Buell, re¬ 
spondents 
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I tion 18 (c) of said Act and to a trial 
examiner under the Commission's Rules 
| of Practice. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IP. R. Doc. 40-4935; Filed, November 16, 1940; 
11:91 a. in.J 


ORDER POSTPONING HEARING UNDER SECTION 

2 (a) (7) (B) OF THE PUBLIC UTILITY 

HOLDING CQMPANY ACT OF 1935 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C n 
on the 15th day of November, A. D. 1940. 

The Commission having ordered on 
the 30th day of October, 1940, that a 
hearing 1 be held at the office of the Se 
curities and Exchange Commission. 1778 
Pennsylvania Avenue, NW., Washington, 
D. C., at 10:00 a. m. # on the 4th day of 
December, 1940, to determine whether 
the above-named Respondents or any 
one or more of them directly or indi¬ 
rectly exercise (either alone or pursuant 
to an arrangement or understanding 
with each other or with one or more 
other persons) such a controlling influ¬ 
ence over the management or policies of 
International Utilities Corporation as to 
make it necessary or appropriate in the 
public interest or for the protection of 
investors or consumers that the above- 
named Respondents or any one or more 
of them be subject to the obligations, 
duties, and liabilities imposed by said Act 
upon holding companies; and 
The Public Utilities Division having 
requested that the hearing aforesaid be 
postponed to the 11th day of December, 
1940, at 10:00 a. m. 

It is ordered . That the request of the 
Public Utilities Division be and the same 
hereby is granted and that the hearing 
on the matter aforesaid be held at the 
office of the Securities and Exchange 
Commission, 1778 Pennsylvania Avenue, 
NW.. Washington, D. C., at 10:00 a. m. 
on the 11th day of December, 1940. 

It is further ordered , That Richard 
Townsend or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hearing 
in such matter. The officer so desig¬ 
nated to preside at such hearing is 
hereby authorized to exercise all powers 
granted to the Commission under Sec- 


fPUe No. 70-196) 

In the Matter of The Commonwealth & 
Southern Corporation, Tennessee 
Utilities Corporation, The Tennessee 
Electric Power Company 

NOTICE REGARDING FILING SUBJECT TO RULE 
U—8 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C. 
on the 15th day of November, A. D. 1940. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named party or 
parties; and 

Notice is further given that any inter¬ 
ested person may. not later than Decem¬ 
ber 5, 1940 at 4:30 P. M., E. S. T., or 1:00 
P. M„ E. S. T., if such date be a Satur¬ 
day, request the Commission in writing 
that a hearing be held on such matter, 
stating the reasons for such request and 
the nature of his interest, or may request 
that he be notified if the Commission 
should order a hearing thereon. At any 
time thereafter such declaration or ap¬ 
plication, as filed or as amended, may be 
come effective or may be granted, as pro 
vided in Rule U-8 of the Rules and Reg¬ 
ulations promulgated pursuant to said 
Act. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 


1 5 F.R. 4380. 

No. 225-5 


This application seeks approval to 
complete the liquidation of The Tennes¬ 
see Electric Power Company which arises 
from various transactions taking place in 
1939 and certain phases of which were 
approved in proceedings before this Com¬ 
mission, In the Matter of The Common - 
xocalth & Southern Corporation , et al„ 
File No. 43-202. Holding Company Act 
Release No. 1682. At that time, The 
Commonwealth & Southern Corporation 
organized a new corporation, Tennessee 
Utilities Corporation, for the purpose of 
facilitating the transfer of the electric 
properties of two of its subsidiaries, 
namely The Tennessee Electric Power 
Company and Southern Tennessee Power 
Company to the Tennessee Valley Au¬ 
thority and other public bodies. All of 


the outstanding stock of Southern Ten¬ 
nessee Power Company and 422,261.35 
shares of the outstanding 425,000 shares 
of common stock of The Tennessee Elec¬ 
tric Power Company were held by The 
Commonwealth & Southern Corporation. 
All of the common stock of Tennessee 
Utilities Corporation was taken by The 
Commonwealth & Southern Corporation 
in exchange for its ownership of the com¬ 
mon stock of the subsidiaries whose elec¬ 
tric properties were sold. At that time 
also, The Tennessee Electric Power Com¬ 
pany was dissolved, a partial distribution 
made to its stockholders, and the re¬ 
maining assets conveyed to its board of 
directors as trustees in liquidation. Ten¬ 
nessee Utilities Corporation received the 
electric properties to be sold and the 
minority public stockholders $14.42 per 
share. This latter amount was subject 
to further adjustments which could not 
be calculated at that time. After the 
completion of these transactions. The 
Tennessee Electric Power Company had 
no electric utility assets but retained 
ownership of certain non-utility assets 
Approval Is now sought to complete the 
liquidation of The Tennessee Electric 
Power Company by transferring its re¬ 
maining assets to its immediate parent 
company, Tennessee Utilities Corpora- 
tion, accompanied by a distribution in 
cash to the minority stockholders of The 
Tennessee Electric Power Company 
More specifically it is proposed to take 
the following steps; 


(1) To m &ke a cash distribution of 
51.08 per share to the minority stock¬ 
holders, which will adjust the previous 
c&sh distribution of $14.42 per share to 
the amount of cash actually received by 
Tennessee Utilities Corporation in con¬ 
nection with the sale of the electric 
properties, plus net income derived from 
operation of the property for a certain 
period. 

(2) To make a cash distribution of 
$9.04 plus per share to the minority 
stockholders. This amount is largely 
based on an appraisal by Messrs. Jackson 
and Moreland of the property and secur¬ 
ities of The Tennessee Electric Power 
Company to be transferred to Tennessee 
Utilities Corporation. 

f3) To reduce the capital stock of 
Tennessee Utilities Corporation to give 
effect to the transfer of the properties 
mentioned above at their appraisal value 
plus other adjustments. As a result of 
such reduction The Commonwealth & 
Southern Corporation will receive ap¬ 
proximately $6,720,000 in cash and U. S. 
Government securities. 

(4) The minority stockholders of The 
Tennessee Electric Power Company will 
be given the right to purchase pro rata 
at par outstanding capital stock of Ten¬ 
nessee Utilities Corporation. 

(5) Certain accounting entries will be 
impressed on the books of The Common- 
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wealth & Southern Corporation as a re¬ 
sult of the above transactions, such en¬ 
tries to be given in an amendment to the 
application. 

Applicant has designated as applicable 
the following sections of the Act and 
rules promulgated thereunder: Sections 
9 (a). 10 and 12 <c) and Rules U-12C-1 
and U-12c-2. 

By the Commission. 

[seal! Francis P. Brassok, 

Secretary. 

fF R Doc. 40-4962; Filed. November 18. 1940; 

11:58 a. m l 


[File No. 31-571 

In the Matter of Virginia Public 
Service Company 

notice of anh order for hearing 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C.. 
on the 16th day of November. A. D. 1940. 

Virginia Public Service Company, a 
subsidiary of Southeastern Electric and 
Gas Company, a registered holding com¬ 
pany, duly filed with this Commis¬ 
sion an application for exemption as a 
holding company from the provisions of 
the Public Utility Holding Company Act 
of 1935; 

Applicant has designated Section 3 (a) 
(2) of the said Act as applicable to the 
requested exemption: 

It is ordered , That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Com¬ 
mission thereunder be held on December 
5 th. 1940. at 10 o'clock in the forenoon 
of that day, at the Securities and Ex¬ 
change Building, 1778 Pennsylvania Ave¬ 
nue NW.. Washington, D. C. On such 
day the hearing-room clerk in room 1102 
will advise as to the room where such 
hearing will be held. 

It is further ordered, That Charles S. 
Lobingier, or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hearings 
in such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under Section 18 (e) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such applicant and to any other person 
whose participation in such proceeding 
may be in the public interest or for the 
protection of investors or consumers. It 
is requested that any person desiring to 
be heard or to be admitted as a party to 
such proceeding shall file a notice to that 


effect with the Commission on or before 
November 30th, 1940. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

IF R Doc. 40-4964; Filed. November 18, 1940; 
11:58 a. m ] 


(File No. 70-197J 

In the Matter of Southeastern Electric 
and Gas Company 

notice regarding filing subject to 

RULE U-8 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 16th day of November. A. D. 1940. 

Notice is hereby given that a declara¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 by the above named 
party; and 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 5. 1940. at 4:30 P. M., E. S. T. t 
request the Commission in writing that a 
hearing be held on such matter, stating 
the reasons for such request and the na¬ 
ture of his interest, or may request that 
he be notified if the Commission should 
order a hearing thereon. At any time 
thereafter, such declaration, as filed or 
as amended, may become effective, as 
provided in Rule U-8 of the rules and 
regulations promulgated pursuant to said 
Act. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D. C. 

All interested persons are referred to 
said declaration, which is on file in the 
office of said Commission, for a state¬ 
ment of the transactions therein pro¬ 
posed, which are summarized below: 

This transaction covers the donation 
by Southeastern Electric and Gas Com¬ 
pany, a registered holding company, to 
its subsidiary, Lexington Water Power 
Company, of $110,000 principal amount 
of the 5% First Mortgage Bonds, Series 
due 1968 and $125,000 principal amount 
of 5 V 2 % Convertible Sinking Fund 
Debentures due 1953 of Lexington Water 
Power Company, with July 1, 1941 and 
subsequent coupons attached in each 
case. 

The above securities when acquired by 
Lexington Water Power Company will be 
used for the purpose of meeting sinking 
fund payments due January 1, 1941 pur¬ 
suant to the provisions of the Mortgage 
and Deed of Trust dated January 1, 1928, 
between Lexington Water Power Com¬ 
pany and The Chase National Bank of 
the City of New York as trustee, and pur¬ 
suant to the provisions of Debenture 
Agreement dated January 1, 1928 be¬ 


tween Lexington Water Power Company 
and Guaranty Trust Company of New 
York as trustee. 

By the Commission. 

[ seal 1 Francis P. Brassor , 

Secretary. 

(F. R. Doc. 40-4963; Filed, November 18, 1940; 
11:58 a. m.] 


jFUe No. 70-192] 

In the Matter of Chicago South Shore 
and South Bend Railroad 
notice regarding filing subject to 

RULE U-8 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 18th day of November, A. D. 1940. 

Notice is hereby given that a declara¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 by Chicago South 
Shore and South Bend Railroad, a sub¬ 
sidiary of Clarence A. Southerland and 
Jay Samuel Hartt, Trustees of the Estate 
of Midland Utilities Company, a regis¬ 
tered holding company; and 
Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 30, 1940 at 4:30 P. M.. E. S. T., or 1:00 
P. M., E. S. T., if such date be a Saturday, 
request the Commission in writing that 
a hearing be held on such matter, stating 
the reasons for such request and the na¬ 
ture of his interest, or may request that 
he be notified if the Commission should 
order a hearing thereon. At any time 
thereafter such declaration, as filed or 
as amended, may become effective or may 
be granted, as provided in Rule U-8 of the 
Rules and Regulations promulgated pur¬ 
suant to said Act. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D. C. 

All interested persons are referred to 
said declaration, which is on file in the 
office of said Commission, for a state¬ 
ment of the transactions therein pro¬ 
posed, which are summarized below: 

Declarant has outstanding $560,800 
principal amount of its Series B, 3% 
First Mortgage 25-year Bonds, dated 
January 1, 1938, due January 1, 1963, 
and proposes to purchase such bonds for 
retirement at not more than the market 
price, plus the accrued interest, or the 
principal amount thereof, plus accurcd 
interest, whichever is the lesser at the 
time of the purchase. The bonds when 
acquired will be cancelled and retired. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

IF R Doc. 40-4961; Filed, November 18, 1940; 

11:58 a. m.J 















